Scott Furman
Direct Dial: (646) 378-7276
sfurman@sprlaw.com

April 17,2014

Via FedEx

Sharon Kivowitz

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 2
290 Broadway, 17th Floor

New York, NY 10007

kivowitz.sharon@epa.gov

Re: 67 Sylvester Street Holdings LL.C’s Response to EPA’s Notice of
Potential Liability and Request for Information for the New
Cassel/Hicksville Ground Water Contamination Superfund Site

Dear Ms. Kivowitz and Ms. LaPoma:

This letter serves as the response of 67 Sylvester Street Holdings LLC (“67 SSH”)
to the United States Environmental Protection Agency (“EPA”)’s Notice of Potential
Liability and Request for Information dated July 31, 2013 (“Request for Information™),
regarding the New Cassel/Hicksville Ground Water Contamination Superfund Site in the
Towns of Hempstead, North Hempstead, and Oyster Bay in Nassau County, New York
(the “Site”). On April 9, 2014, Sharon Kivowitz extended the time for 67 SSH to respond
to the Request for Information until April 18, 2014.

The following response is based upon the present knowledge, information, and
belief of 67 SSH as derived from the knowledge of Tommaso Marasco, the sole owner
and president of 67 SSH, and from a diligent search of 67 SSH’s files for records that
would likely contain the information that EPA seeks in the Request for Information. The
responses herein are made to the best of 67 SSH’s knowledge, information, and belief.

In replying to the Request for Information, 67 SSH does not admit any liability or
responsibility with respect to the Site, the subject matter of the Request for Information,
or any other matter pertaining thereto. 67 SSH does not waive any rights, remedies, or
defenses it has, or may have, regarding the Site. 67 SSH expressly denies any such
liability or responsibility. Further, 67 SSH reserves the right to modify, supplement, or
amend its response to the Request for Information should additional or different
information be located or otherwise come to the attention of 67 SSH concerning the
subject matter of the Request for Information.
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Statement of Non-Liability

67 SSH reserves any and all defenses to CERCLA liability as may exist in law or
equity. On the basis of its investigation, 67 SSH asserts that it is entitled to the innocent
landowner defense, the bona fide prospective purchaser defense, or a de minimis
settlement agreement for any action brought pursuant to CERCLA. See 42 U.S.C.
§§ 6901(35), (40), 9607(b)(3), (r)(1); 40 C.F.R. Part 312. 67 SSH is entitled to the
innocent landowner defense and the bona fide prospective purchaser defense because, in
brief: (1) 67 SSH acquired both properties that it owns within the Site after January 11,
2002, and after any historic storage, disposal, or release of hazardous substances may
have occurred on them; (2) 67 SSH conducted all appropriate inquiries before buying its
properties; (3) 67 SSH reasonably believed that any past soil contamination at the
property was removed through state-sponsored remedial actions before 67 SSH acquired
the property; (4) 67 SSH has never caused or contributed to any contamination of any
property within the Site and has no affiliation with any party that did cause such
contamination; and (5) to date, 67 SSH has provided cooperation, assistance, and access
in relation to remediation efforts at the Site and is complying with this Request for
Information.

67 SSH’s investigation shows that, to the extent that its property within the Site
was ever subject to a release of hazardous substances, such contamination was
remediated by the New York State Department of Environmental Conservation (“DEC”)
prior to 67 SSH’s ownership and operation of its property. Further, the conditions at its
property since the time of 67 SSH’s acquisition of its property have neither contributed to
nor exacerbated the conditions at the Site resulting in response costs that have been
incurred or may be incurred in the future at the Site. Between 1996 and March 2002, the
DEC conducted remedial activities to address the apparent presence of chlorinated
solvents in soil and groundwater at 62 Kinkel Street, a parcel which 67 SSH acquired on
October 23, 2003. DEC’s response included the excavation and off-site disposal of soil as
well as on-site groundwater monitoring.

67 SSH reviewed this site history before its purchase of the property, and it has
complied with all of New York State’s subsequent monitoring activities at the site since
then. In January and February 2008, 67 SSH cooperated with DEC in the investigation of
possible soil vapor intrusion at 62 Kinkel. DEC did not take further remedial action
following that investigation. In 2010, 67 SSH cooperated with the New York Department
of Health (“DOH”) in further investigations of potential soil vapor contamination. DOH
determined that tetrachloroethene (“PCE”) and trichloroethene (“TCE”) concentrations in
indoor air at the site were below thresholds for those substances that are set by DOH, and
recommended that no further remedial actions be taken at 62 Kinkel.

In light of all of the foregoing considerations, 67 SSH asserts that, even if it could
be liable under CERCLA by virtue of its status as the current owner of its property, it
falls squarely within the 1989 “EPA De Minimis Settlement Guidance”, which
recognizes the importance of “de minimis” settlements with “status” PRPs in
circumstances precisely like those here. 67 SSH asserts that even if it cannot prove the



absence of liability or establish each and every element of any absolute CERCLA
defense, it is accordingly entitled to a de minimis settlement.

General Objections

67 SSH objects to the Request for Information to the extent that it requires 67
SSH to consult with any persons other than its present employees for the purpose of
responding to the request, on the ground that it is unduly burdensome. 67 SSH objects to
any requirement to produce documents or information from time periods when 67 SSH
did not own or operate any properties within the Site. 67 SSH also objects to any
requirement to produce documents or information regarding portions of the Site other
than the properties it owns.

67 SSH further objects to those requests which seek information regarding
persons, places, or entities that are unrelated to the Site on the grounds that such requests
are not relevant to the subject matter of the request and are not reasonably calculated to
lead to the discovery of admissible evidence.

Subject to the foregoing, 67 SSH responds as follows:

Responses to Requests

Request No. 1(a): State the correct legal name and mailing address of your
Company.

Response:

67 Sylvester Street Holdings LLC
67 Sylvester Street
Westbury, New York 11590

Request No. 1(b): State the name(s) and address(es) of the President, Chief
Executive Officer and the Chairman of the Board (or other presiding officer) of the
Company.

Response:

Tommaso Marasco

President, Chief Executive Officer, and Chairman of the Board
67 Sylvester Street Holdings LLC

67 Sylvester Street

Westbury, New York 11590

Request No. 1(c): Identify the state and date of incorporation of the Company and
the Company’s agents for service of process in the state of incorporation, and in
New York State.



Response:

67 SSH was formed on August 26, 2003 as a domestic limited liability company
under the laws of the State of New York. Its agent for service of process in New York is
Tommaso Marasco.

Request No. 1(d): If your Company is a subsidiary or affiliate of another
corporation or entity, identify each of those other corporations or entities and for
each, the President Chief Executive Officer and Chairman of the Board. Identify the
state of incorporation and agents for service of process in the state of incorporation
and in New York State for each corporation identified in your response to this
question.

Response:
67 SSH is not a parent, subsidiary, or affiliate of any other business entity.

Request No. 2: Identify the address, Section, Block and Lot numbers, and the size of
each property (hereinafter, “Property” or “Properties”) that your Company either
presently owns and/or formerly owned within the Site from the date your Company,
or any related company had an ownership interest. (See Definitions section for
terms.)

Response:

67 SSH is the current owner and operator of 62 Kinkel Street, Section 11, Block
76, Lots 13 to 15 (“62 Kinkel”), which is .1722 acres in size. 67 SSH acquired a fee
ownership interest in 62 Kinkel on or about October 23, 2003, and had no interest in the
parcel before that time.

67 SSH is also the current owner and operator of 67 Sylvester Street, Section 11,
Block 76, Lots 69 to 72 (“67 Sylvester”), which is .2296 acres in size. 67 SSH acquired a
fee ownership interest in 67 Sylvester on or about October 23, 2003, and had no interest
in the parcel before that time.

The properties referred to as 62 Kinkel and 67 Sylvester are contiguous and are
owned and managed by 67 SSH as a single unit. This and all subsequent responses
therefore will address those properties collectively.

From immediately or shortly after its incorporation on August 26, 2003, until
December 14, 2013, 67 SSH received mail at 792 Carman Avenue, Section 45, Block 39,
Lot 36 (%792 Carman™), a property then owned by T. Marasco & Sons Realty L.L.C, a
separate realty holding company also owned and managed by Tommaso Marasco.
However, 67 SSH has never held an ownership or leasehold interest in 792 Carman.

67 SSH is not the owner or former owner of any other property within the Site.



Request No. 3: For each Property identified in response to question 2. in which
your Company has and/or had an ownership interest currently or in the past, please

identify:

a.

Response:

The date your Company acquired an ownership interest. An ownership
interest includes, but is not limited to, fee owner, lessor or lessee, licensee
and/or operator;

The name and address of all other current and/or previous owners;

All individuals or entities that have leased, subleased or otherwise
operated at each Property at any time currently or in the past, and
identify the dates (month and year) that each such individual or entity
began and ended its leasehold interest or its operations;

Any portion of any Property which was transferred or sold, and the block
and lot number, the date of the transfer or sale, the sale price and the
entity that acquired the Property;

The relationship, if any, between your Company and each of the
individuals and/or other entities identified as having leased or operated at
each Property;

Your Company’s involvement in all operations conducted by each lessee
and/or other individual or entity identified in response to question 3c.,
above; and

For each Property, provide all documents relevant to your responses to
questions 3a.- 3f., above, and provide copies, including, but not limited to,
copies of surveys, title search documents, deeds, rent rolls, leases and
correspondence.

62 Kinkel and 67 Sylvester:

a.

67 SSH acquired fee ownership interests in 62 Kinkel and 67 Sylvester on
October 23, 2003. 67 SHH had no ownership interest in the property before
that time.

Before 67 SSH’s acquisition, the property was owned by Dermkraft, P.C., a
successor to Dermkraft, Inc. In 2000, a mortgagee of the property, GCC Land
Development Corp., initiated foreclosure proceedings, resulting in a judgment
of foreclosure and sale dated September 2, 2002.

On August 12, 2003, GCC Land Development Corp., by its principal Eugene
Cook, bought the property at the foreclosure sale for a sum of $400,000.

On October 2003, 67 SSH purchased the property pursuant to a contract of
sale and deed for a sum of $650,000. From that time until the present, 67 SSH
has been the sole owner of 62 Kinkel and 67 Sylvester. GCC Land



Development Corp. holds a mortgage on the property that had an initial
principal of $500,000.

In or about November 2003, 67 SSH leased the property to Elegante Granite
& Marble, Inc. (“Elegante”), which continues to lease the property today. The
property has never been subleased during 67 SSH’s ownership.

Based on a 2002 report by DEC titled “Inactive Hazardous Waste Disposal
Report,” 67 SSH believes that LAKA Tools and Stamping and LAKA
Industries, Inc. (“LAKA Industries™), either owned or leased 62 Kinkel from
an unknown owner between approximately 1971 and 1984. 67 SSH lacks
information as to whether LAKA Industries also leased 67 Sylvester during
that period.

. The only sales of the property of which 67 SSH has knowledge are the August
12, 2003 foreclosure sale, by which GCC Land Development Corp. acquired
the property, and 67 SSH’s October 23, 2003 purchase of the property from
GCC Land Development Corp.

67 SSH and Elegante are separate business entities. They are both owned and
managed by members of the Marasco family. 67 SSH is owned and managed
by Tommaso Marasco, whereas Elegante is owned and operated by Francesco
Marasco.

Neither 67 SSH nor any other business entity owned by any member of the
Marasco family is a corporate successor or affiliate of LAKA Industries,
Dermkraft, Inc., or any other known prior owner or operator of the property.

67 SSH has no involvement in the operations of Elegante at the properties.
Elegante is managed and operated by Francesco Marasco.

67 SSH has no relationship to any entity that owned or leased 62 Kinkel prior
to October 23, 2003, nor any involvement in their operations.

. Attached as Exhibit A is a copy of the October 23, 2003 deed by which 67
SSH acquired the property.

Attached as Exhibit B is a copy of the October 23, 2003 contract of sale by
which 67 SSH purchased the property.

Attached as Exhibit C is a copy of the October 23, 2003 purchase money note
and mortgage granting GCC Land Development Corp. a mortgage on the

property.

Attached as Exhibit D is a copy of the court-appointed referee’s report for the
foreclosure sale of the property, which include (1) the September 3, 2002



Judgment of Foreclosure and Sale relating to the property, (2) a record of the
sale of the property to GCC Land Development Corp. for $400,000, (3) an
assignment of GCC Land Development Corp.’s bid rights to the property to
67 SSH, and (4) records of the payment of real estate taxes.

Attached as Exhibit E are documents produced as part of the title and site
history search for 67 SSH’s October 2003 purchase of the property.

Attached as Exhibit F is a copy of DEC’s 2002 Inactive Hazardous Waste
Disposal Report relating to 62 Kinkel.

Request No. 4: Provide copies of all maps, building plans, floor plans and/or

drawings

for each Property identified in response to question 2., above. Your

response to this question should include, but not be limited to, providing plumbing
and drainage system plans for all structures on each Property.

For both current (if still in operation) and past operations during the period of time
that the Company was at a Property, please identify and provide a description of the

following:

a.

Response:

all surface structures and features (e.g., buildings, above-ground storage
tanks, paved, unpaved areas and parking lots, and dates when paved
areas were paved);

all past and present plumbing systems, above and below-ground
discharge piping, sumps, storm water drainage systems, sanitary sewer
systems, septic tanks, dry wells, subsurface disposal fields, and
underground storage tanks; and

all currently existing and previously existing chemical and industrial
hazardous substance storage, transfer, spill and disposal areas.

62 Kinkel and 67 Sylvester:

a.

62 Kinkel is the location of an approximately 1,000-square-foot, single-story
structure. 67 Sylvester is improved by an approximately 3,000-square-foot,
single story structure. These buildings house stone-cutting equipment used by
Elegante for its cut-stone manufacturing business.

Inside the structures on the property, there is a system of drains that collect
water that is used to wash dust from stones and stone-cutting equipment. The
drain feeds dust-laden water into a settling tank that removes the dust so that
the water can be reused. The dust is collected weekly and disposed of at an
off-site location.



Outside, the property has two dry wells. No waste, byproduct, or liquid runoff
from Elegante’s operations is released to either dry well.

On information and belief, the property is served by a sanitary sewer that
collects storm water and sanitary sewage from the parcel. 67 SSH has taken
measures to obtain more details regarding the plumbing and drainage system
on the property and will supplement this response if and when those materials
become available.

There is no underground storage tank, septic tank, or subsurface sanitary
waste disposal field on the property.

c. On April 1, 2002, DEC completed an Inactive Hazardous Waste Disposal
Report relating to 62 Kinkel Street (Exhibit F). That report identifies LAKA
Industries as former operators at the site and states that LAKA Industries used
TCE as a degreasing agent between the years of 1971 and 1984 and that TCE-
contaminated soil was found around a drywell or cesspool on the property.

Since it acquired the property (i.e., 62 Kinkel and 67 Sylvester), 67 SSH has
never conducted or caused any hazardous substance storage, transfer, spill, or
disposal at the property. To 67 SSH’s knowledge, no previous owner or
operator has ever conducted such activities on the property.

Request No. 5: For each Property identified in question 2., above, at which your
Company conducted operations, describe in detail the manufacturing processes
and/or other operations that your Company conducted at the Property, and identify
the years during which your Company conducted operations there. If those
operations were not constant throughout your Company’s operations, describe the
nature of all changes in operations, and state the year of each change. If detailed
information about your Company’s operations is not available, provide, at a
minimum, a general description of the nature of your Company’s business at the
Property, the years of operation, the type of work your Company conducted, and
the number of employees for all the operations.

Response:

62 Kinkel and 67 Sylvester:

67 SSH is a realty holding company and does not conduct any operations at the
property except to rent it to Elegante. The operations of Elegante are described in the
response to Request no. 3(f) above.

Request No. 6(a): With respect to industrial wastes at a Property:
a. List all industrial wastes that were used, stored, generated, handled or
received by your Company at the Property. Your response to this
question should include, but not be limited to, use, storage, generation



and/or handling of trichloroethylene (“TCE”), tetrachloroethylene
(“PCE”), 1, 1, 1-trichloroethane (“1, 1, 1-TCA”) and other chlorinated or
non-chlorinated solvents. Be as specific as possible in identifying each
chemical, and provide, among other things, the chemical name, brand
name, and chemical content;

b. State when each industrial waste identified in your response to question
6a., above, was used, stored, generated, handled or received, and state the
volume of each industrial waste used, stored, generated and/or handled
on an annual basis;

c. Describe the activity or activities in which each industrial waste identified
in your response to question 6a. above, was used, stored, handled or
received.

Response:

62 Kinkel and 67 Svlvester:

a. 67 SSH has never used, stored, generated, handled, or received industrial
wastes at any property. Nor has the company ever used TCE, PCE, 1, 1, 1-
TCA, any other chlorinated solvents, or other industrial wastes.

As explained, the only solid waste generated by the manufacturing processes
of 67 SSH’s lessee, Elegante, is non-hazardous stone dust that is collected and
disposed of offsite.

b. As explained, 67 SSH’s operations do not involve, and have never involved,
the use of any industrial wastes or chlorinated solvents at any property.

c. As explained, 67 SSH’s operations do not involve, and have never involved,
the use of any industrial wastes or chlorinated solvents.

Request No. 7: Describe in detail how and where the industrial wastes identified in
response to question 6., above, were disposed. For each disposal location and
method, state the nature and quantity of the material disposed of on an annual
basis. For those time periods when a precise quantity is not available, provide an
estimate.

Response:

62 Kinkel and 67 Sylvester:

As explained, 67 SSH’s operations do not involve, and have never involved, the
use of any industrial wastes or chlorinated solvents.

Request No. 8: Describe in detail any knowledge your Company has about
intentional or unintentional disposal of industrial wastes at each Property identified



in response to question 2., above, including, but not limited to, TCE, PCE and/or
other chlorinated or non-chlorinated solvents or wastes containing such solvents, at
any time currently or in the past. Your response should include instances in which
industrial wastes were spilled or otherwise disposed onto or into the floors or the
ground from septic systems, pipes, drains, drums, tanks, or by any other means.
Provide copies of all documents relevant to your response.

Response:

62 Kinkel and 67 Sylvester:

No releases of hazardous substances or industrial wastes have occurred at the
property during 67 SSH’s ownership. The property’s lessee, Elegante, does not use or
release any hazardous substances as part of its operations. Elegante uses stone-cutting
equipment to craft granite, marble, and other stones for use primarily in remodeling the
interiors of personal residences. The only byproduct of this process is stone dust, which
Elegante collects using a closed-loop water wash and collection system. The dust is
collected in a settling tank and disposed of off-site.

The only historic release of industrial waste of which 67 SSH has any knowledge
or information is the reported disposal of TCE in a drywell or cesspool by LAKA
Industries between 1971 and 1984. That disposal is described in DEC’s April 1, 2002
Inactive Hazardous Waste Disposal Report relating to 62 Kinkel Street (Exhibit F). The
DEC report identifies LAKA Industries as a former operator at 62 Kinkel Street, states
that LAKA Industries used TCE as a degreaser, and reports that TCE-contaminated soil
and groundwater was discovered on the property.

Following the preparation of a focused remedial investigation and feasibility
study, DEC issued a Record of Decision (“ROD”) for the 62 Kinkel site. The 2000 ROD
states that the following contaminants were identified at the property: arsenic, cadmium,
nickel, mercury, iron, TCE, and zylene. In February and March 2002, the impacted soil
was removed and disposed of off-site to restore the property. On-site groundwater
monitoring was also included as part of the remediation of 62 Kinkel.

This past contamination and remediation was referenced in the transactions
leading up to 67 SSH’s acquisition of the property. In addition to the DEC documents
(the 2000 ROD and 2002 removal report), which were available for review, a lawyer
from the firm Nixon Peabody LLP issued an August 7, 2003 letter advising GCC Land
Development Corp. in relation the potential for lender liability issues arising from the

property.

In December 2007 and 2008, DEC sent letters to 67 SSH indicating its intent to
enter 62 Kinkel to conduct a soil vapor intrusion investigation. 67 SSH cooperated with
DEC’s request.
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On February 16, 2010, a consultant representing the New York State Department
of Health (“DOH”) conducted soil vapor testing at the property. The consultant collected
3 vapor samples from beneath the structure at the property, 2 air samples within the
structure, and 1 air sample outside the property. Based on its review of the results of that
investigation, DOH issued a July 19, 2010 letter in which it stated its conclusion that both
PCE and TCE levels were significantly lower than DOH thresholds for action. DOH
further explained that “[t]he concentrations of the VOCs detected in the indoor air of your
building are generally consistent with those typically found in homes and are consistent
with the results of the outdoor air sample collected on the same day.” Accordingly, DOH
recommended no immediate actions to address indoor air quality at the property.

67 SSH has no knowledge of any other intentional or unintentional disposal of
industrial wastes at the property at any time, current or in the past. Based on the sources
and information relating to potential past releases that were available at the time of its
purchase of the property in 2003, 67 SSH reasonably determined that all appropriate
inquiries had been made and that the only previously existing disposal area at the
property has been remediated and was no longer a source of contamination.

Attached as Exhibit G is New York State DEC’s February 2000 ROD relating to
solvents contamination from LAKA Industries’ operations at 62 Kinkel between 1971
and 1984.

Attached as Exhibit H i1s an August 7, 2003 letter from an attorney at Nixon
Peabody LLP to Eugene Cook of GCC Land Development Corp.

Attached as Exhibit I are two letters from DEC to 67 SSH, dated December 28,
2007, and February 13, 2008, stating DEC’s intent to enter the property to monitor soil
vapor.

Attached as Exhibit J is a July 19, 2010 letter from the New York State
Department of Health (“DOH”) reporting the results of its soil vapor investigation at the

property.

Attached as Exhibit K is a site record report for 62 Kinkel, available from DEC’s
website. 67 SSH has requested, under New York’s Freedom of Information Law, all other
records related to DEC response activities at 62 Kinkel. 67 SSH will supplement this
response with any further information that it receives as a result of that request.

Request No. 9: Identify all leaks, spills, or releases of any kind of any industrial
wastes (including, but not limited to, TCE and PCE or other chlorinated or non-
chlorinated solvents or wastes containing such solvents) into the environment that
have occurred, or may have occurred, at or from the Property, including any leaks
or releases from drums and other containers. Provide copies of all documents
relevant to your response.

Response:
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62 Kinkel and 67 Sylvester:

As explained in response to Request No. 8, the only release of industrial wastes of
which 67 SSH has any knowledge or information is documented by DEC’s disposal
report (Exhibit F), Record of Decision (Exhibit G), and site history report (Exhibit K)
and consisted of the release of chlorinated solvents by LAKA Industries when that
company operated at 62 Kinkel between 1971 and 1984. As also explained, the soil
contamination resulting from that release was addressed by removal and remediation
activities that were completed in March 2002, before 67 SSH acquired 62 Kinkel and 67
Sylvester.

Request No. 10: Explain whether any repairs or construction were implemented to
address any leaks, spills, releases or threats of releases of any kind, the nature of the
work and the dates of any such work. Provide copies of all analyses,
characterizations, environmental assessments or studies or any report or other
description of any investigations, removal actions, remedial activities, or any other
work conducted by your Company or by any other party on your Company’s behalf
relating to industrial wastes released at or from the Property and/or the Site. If any
copies of the records requested in this question are available electronically, kindly
submit your answer to this question on a disk.

Response:

62 Kinkel and 67 Sylvester:

As explained, DEC’s Inactive Hazardous Waste Disposal Report (Exhibit F)
documents that source removal and monitoring activities occurred prior to March 2002 to
address TCE soil and groundwater contamination at 62 Kinkel.

During 67 SSH’s ownership of 62 Kinkel and 67 Sylvester, there has never been
any known reason to make repairs or undertake construction to address leaks, spills,
releases, or threats of release of hazardous substances. As explained, the only tenant and
operator to lease the property during 67 SSH’s ownership, Elegante, has never generated
any hazardous substances in its manufacturing processes. Furthermore, the contaminated
soil caused by the apparent historic disposal of TCE by LAKA Industries at 62 Kinkel
was removed before 67 SSH acquired the property, and so 67 SSH had no reason to
undertake such measures itself. Finally, on at least three occasions state environmental
and health officials have taken steps to investigate the properties and have determined not
to conduct further remedial activities.

Request No. 11: Provide copies of all insurance policies held and indemnification
agreements entered into by the Company which may potentially indemnify the
Company against any liability which it may be found to have under CERCLA for
releases and threatened releases of hazardous substances at and from the Property.
In response to this request, please provide not only those insurance policies and
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agreements which currently are in effect, but also those that were in effect during
any portion of the time the Company conducted operations at, or held a property
interest at the NCIA. Your response should also identify the specific Property
related to each policy and/or agreement.

Response:

62 Kinkel and 67 Sylvester:

67 SSH’s current property and liability insurance policy contains an absolute
pollution exclusion and therefore does not cover any potential liability 67 SSH might
have under CERCLA or other applicable law for response costs or natural resource
damages at the Site. Copies of 67 SSH’s current property and liability insurance policies
(covering a policy period of March 17, 2014, to March 17, 2015) are provided as Exhibit
L.

67 SSH has been unable to locate copies of its earlier policies, and will
supplement this response if and when those are available. However, in an email dated
April 4, 2014, a representative from 67 SSH’s insurance broker, Libardi Service Agency,
indicated that 67 SSH has carried a policy from its current carrier since March 2005, and
the current policy transaction is labeled as a “Renewal,” suggesting that the same policy
has been in effect since that time.

Request No. 12: State the names, telephone numbers and present or last known
addresses of all individuals whom you have reason to believe may have knowledge,
information or documents regarding the use, storage, generation, disposal of or
handling of industrial wastes at the Site, the transportation of such materials to the
Site, or the identity of any companies whose material was treated or disposed of at
the Site.

Response:

Tommaso Marasco

President & CEO, 67 Sylvester Street Holdings LLC
67 Sylvester Street

Westbury, NY 11590

Request No. 13: If you have information or documents which may help EPA identify
other companies that conducted operations, owned property, or were responsible
for the handling, use, storage, treatment, or disposal of industrial wastes that
potentially contributed to chlorinated solvent contamination at the Site, please
provide that information and those documents, and identify the source(s) of your
information.

Response:
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67 SSH has no additional information or documents in its possession or available
to it that may be relevant to EPA’s identification of other companies that may be
responsible for releases of chlorinated solvents at the Site.

The only operator at the property about which 67 SSH has information is
Elegante, which is, like 67 SSH, owned by members of the Marasco family. Elegante’s
operations do not involve and have never involved the use of chlorinated solvents.

Request No. 14: Please state the name, title and address of each individual who
assisted or was consulted in the preparation of your response to this Request for
Information. In addition, state whether each such person has personal knowledge of
the answers provided.

Response:

Tommaso Marasco

President & CEO, 67 Sylvester Street Holdings LL.C
67 Sylvester Street

Westbury, NY 11590

Scott Furman, Esq.

Shareholder, Sive, Paget & Riesel, P.C.
460 Park Avenue, 10th Floor

New York, NY 10022

Daniel P. Mach, Esq.

Associate, Sive, Paget & Riesel, P.C.
460 Park Avenue, 10th Floor

New York, NY 10022

This response 1s submitted on behalf of 67 SSH, based on information supplied by
67 SSH. Tommaso Marasco has personal knowledge of the answers provided in this
response to EPA’s Request for Information and has reviewed the responses and
confirmed the accuracy of the responses.

If and when any additional information that is pertinent to the Request for
Information becomes available, we will supply it in a supplemental response.

Respectfully

Scott Furman

Enclosures (CD-ROM)
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CC.

Jennifer LaPoma

Remedial Project Manager

Emergency and Remedial Response Division
U.S. Environmental Protection Agency, Region 2
290 Broadway, 17" Floor

New York, NY 10007-1866
lapoma.jennifer@epa.gov

Tommaso Marasco

67 Sylvester Street Holdings LLC
67 Sylvester Street

Westbury, New York 11590
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CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION

Sute of N \}
County of _Mgﬁ_sa\_k

[.certity under penalty of law that | have personally examined and am familiar with the
information submitted in this document (response to EPA Request for Information regarding the
New Cassel/Hicksville Site) and all documents submitted herewith, and that 1 believe that the
submitted information 1s true, accurate, and complete, and that all documents submitted herewith
are complete and authentic unless otherwise indicated. [ am aware that there are signiticant
penalties for submitting false information, including the possibility of fine and imprisonment. |
am also aware that [ am under a continuing obligation to supplement my response to EPA's
Request for Information if any additional information relevant to the matters addressed in EPA’s
Request tor Information or my response thereto should become known or available to me.

T0 MMASO  HMARASCD

NAME (print or type)

N
TITLE {pmnt or type)

C A /éﬂg >

%%'I'L'RE 4

Sworn to before me this -

17 day of Q?[LL wf 204

Notary Public

NCES POSILLICO
llDTAR‘:‘R:UBUC - State of New York
No. 01P0O61 732&1 "
ified in Nassau Lou _'_
My Cg;?nlssml ion Expires Nov. 26, J_ﬂlb
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A — October 23, 2003 Deed
B — October 23, 2003 Contract of Sale
C — October 23, 2003 Purchase Money Note and Mortgage
D — Foreclosure Referee’s Report
E — Title and Site History Search Documents
F — DEC Inactive Hazardous Waste Disposal Report
G - DEC’s 2000 ROD for 62 Kinkel
H — 2003 Letter from Counsel Regarding Lender Liability
I - DEC’s 2008 Soil Vapor Inspection Letters
J—DOH’s 2010 Letter Recommending No Action Regarding Soil VVapor Intrusion
K — DEC’s Site Record for 62 Kinkel

L — 67 Sylvester Street Holding LLC’s Commercial Liability Insurance Policy
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NASSAU COUNTY CLERK'S OFFICE
ENDORSEMENT COVER PAGE

Recorded Date: 01-14-2004 Record and Return To:
Recorded Time: 11:24:38 a NEIL E BOTWINOFF ESQ
TANNENBAUM HELPERN SYRACUSE HIRSCHTRITT
Liber Book: D 11721 900 THIRD AVENUE
Pages From: 660 NEW YORK, NY 10022
To: 664
Control

Number: 1120
Ref #: RE 015317
Doc Type: D01 DEED

Location: Section Block Lot Unit
N. HEMPSTEAD (2822) 0011 00076-00 00013
N. HEMPSTEAD (2822) 0011 00076-00 00014
N. HEMPSTEAD ({2822) 0011 00076-00 00015
N. HEMPSTEAD (2822) 0011 00076-00 00069
N. HEMPSTEAD (2822) 0011 00076-00 00070,7072.
Consideration Amount: 400,000.00
Taxes Total 1,600.00
Recording Totals 105.00
DACOO1 Total Payment 1,705.00

THIS PAGE IS NOW PART OF THE INSTRUMENT AND SHOULD NOT BE REMOVED
KAREN V. MURPHY
COUNTY CLERK

[EREEWATR AR

2004011401120
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SALVATORE LECCIL, REFEREE
~-t0-

67 SYLVESTER STREET HOLDINGS, LLC

T tle No. N 23 0Yp74

REFEREE’S DEED IN FORECLOSURE

The land affected by the within
instrument lies Nassau County

Section: 11

Block: 76 /

Lots: 13,14,15,69,70,71, & 72
RECORD AND RETURN TO:

Neil E. Botwinoff, Esq.
Tannenbaum, Helpern, Syracuse, Hirschtritt, LLP
900 Third Avenue
New York, New York)0022
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REFEREE’S DEED
- o
THIS DEED, made on October 23, 2003, by and between SALVATORE LECCI, /

Referee duly appointed in the action hereinafter mentioned, as grantor (“Grantor”)having an
office at 330 Old Country Road, Suite 201, Mineola, New York 11501-4122,, and 67
SYLVESTER STREET HOLDINGS, LLC, having an office at 792 Carmen Avenue, Westbury,
New York, as grantee (“Grantee™) e

WITNESSETH, that the Grantor, the Referee appointed in an action between

GCC DEVELOPMENT CORP, Plaintiff, v. Dermkraft, P.C., Dermkraft, Inc., the State of

New York, New York State Department of Environmental Conservation and John P

ﬂ Cahill, Commissioner of the New York State Department of Environmental * -

Conservation, and John Krafchuck, Defendants, said defendants having addresses as shown
on Schedule “B” annexed hereto and made a part hereof, Index No. 00-13468 in the Supreme

9 Court of the State of New York Nassau County, foreclosing a certain mortgage dated April 28,
1986 and recorded May 8, 1986 in Liber 11508 at Page 366 in the Office of the Nassau County
Clerk, in pursuance of a Judgement of Foreclosure and Sale entered at IAS Part 16 of the

}/ 16'15 y Supreme Court of the State of New York, County of Nassau on September 5, 2002 and filed in
the Nassau County Clerk’s Office on September 5, 2002, and in consideration of the sum of

4 c')c‘ "72. $400,000.00 paid by the GCC Land Development Corp., 59 New York Avenue, Westbury, New
York 11590, the predecessor in interest and assignor of its bid to Grantee, being the highest sum
bid at the public auction sale under said Judgement, does hereby grant and convey unto the
Grantee: :

ALL that certain plot, piece of parcel of land, situate, lying and being at New Cassel, Town of
North Hempstead, County of Nassau and State on New York, bounded and described as set forth
in Schedule “A” annexed hereto and made a part hercof:

The within described Real Property is not encumbered by a Credit-Line Mortgage.

TO HAVE AND TO HOLD the premises herein granted unto the Grantee, 67 SYLVESTER
STREET HOLDINGS, LLC, and assigns forever.

IN WITNESS WHEREQF, grantor has hereunto set his hand and seal the date
first above written.

SALVATORE LECC],
REFEREE

421547 /
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STATE OF NEW YORK )
)ss.:
COUNTY OF NASSAU )

On the 23 day of October in the year 2003 before me, the undersigned, a Notary
Public in and for said State, personally appeared, SALVATORE LECCI, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person ipon behalf of

A

NOTARY PUBLIC

DIANE MELIA
Notary Public, State Of New York
a t;loaOI1MQE46466%2
ualified In Queens County
Commission Expires Feb. 26, 30 L&
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SCHEDULE A

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being at New Cassel, Town of North Hempstead, County of Nassau
and State of New York, known and designated at Lots 13 to 15 inclusive and Lots 69 to 72
inclusive in Block 76 on a certain Map entitled, “2nd Map of the City of New Cassel, Queens
County, Long Island, New York surveyed August 1891 by William Hauxhurst, Surveyor” and

filed in the Office of the Clerk of the County of Nassau, under File #3, case #14, which said lots,

according to said map are more particularly bounded and described as follows:
BEGINNING at a point on the easterly side of Kinkel Street distant 200 feet southerly from the
corner formed by the intersection of the easterly side of Kinkel Street and the southerly side of
Main Street;

RUNNING THENCE easterly at right angles to the easterly side of Kinkel Street, 100 feet;
THENCE southerly parallel with the easterly side of Kinkel Street, 25 feet;

THENCE easterly again at right angles to the easterly side of Kinkel Street, 100 feet to the
westerly side of Sylvester Street;

THENCE southerly along the westerly side of Sylvester Street, 100 feet;
THENCE westerly again at right angles to the easterly side of Kinkel Street, 100 feet;
THENCE northerly parallel with the easterly side of Kinkel Street, 50 feet;

THENCE westerly again at right angles to the easterly side of Kinkel Street, 100 feet to the said
easterly side of Kinkel Street; and

THENCE northerly along the easterly side of Kinkel Street, 75 feet to the point or place of
BEGINNING.

Said premises are known as 62 Kinkel Street, Westbury, New York 11590.

421547









COUNTY OF NASSAU
COUNTY CLERK’S OFFICE

STATE OF NEW YORK
} SS: YH

I, MAUREEN O’CONNELL, County Clerk of the County of Nassau and
the Supreme and County Courts, Courts of Record thereof,

DO HEREBY CERTIFY, that | have compared the annexed with the
original

DEED: D11721 PAGES: 660-664

FILED AND RECORDED in my office 01/14/2004 and the same is a true

transcript thereof and of the whole of such original.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed
the official seal of said County at Mineola, N.Y. this 26th day of MARCH
2014.

Mowser, 0 Conell

Wntv Clerk
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WSE&K/TIZ 198 - Contract of sale for Mew York office, commercial and mudu-family - BOC NO. 420708

residential pramises (7/94).

NEATE: This form is Infended fo cover matters comnior (o maost transactions. Provisions should be added, gltered or deleted fo
suit the circumstgnces ef a perifcular fransaction.

Contract of Sale — Office, Commercial and Multi-Family Residential Premises

Table of Contents
Secfion 1. Sale of premises and acceptable title Section 13.  Objections to title, failure of sclier or
Section 7.  Purchase price, acceptable funds, existing purchaser to perform and vendee's hien

mortgages, purchase money mortgage
and escrow of downpayment

The closing

o
&
T
o
2
.

Representations and warranties of seller
Acknowlicdgements of purchaser
Selier's obligations as to leases
Responsibility for violation

Section 5. iJes

Covenants of seller

truction, damage or condemmnation

Seller's closing obligations
Purchaser's closing obligations

12, Apportionment

CONTRACT dated as of October 23,

Broker
Notices

Section 14,
Section 15,

Section 16.  Limitations on survival of representations.

warranties, covenants znd  other
obligations
Section 17. Miscellaneous provisions
Signatures and reccipt by escrowee

Schedule A.  Description of premises {to be attached)

schedule B, Permitted exceptions
Schedule C. Purchase price
Schedule . Miscetlaneous
Schedule E.  Survey (1o be attached)

2003 between GCC LAND DEVELOPMENT CORP., 59

New York Avenue, Westbury, New York 11590 (“Seller®)

VESTER STREET HOLDINGS, LLC.

792 Carmen Avenue, Westburyv, New York

seller and Purchaser hereby covenant and agree as follows:

Section 1. Sale of Premises and Acceptable Title

81,01, Seler shail sell 1o Purchaser, and Purchaser shali
jJu.—xhaoa from S lier, at the price and upon the terms and
sonditions set forth in this contract: () the parcel of land more
j ¢ deseribed in Schedule A attached hereto ("Land™); (b)
= a*;d improvements sitoated on the Land (mllcctwei Y.
3 all rsgﬁﬁ title and mterest of Seller, if any, i and
2 1 ih(, bed of any street or ighway in front of or

any, i and o the fixtures, equipment and other personal property
attached or appurtenant to the Building (collectively, "Premmses”).
The Preruses are located at or known as

Westbury, New York
Block: 76, Liots:
, 71 & 72

z%émc.n and f e) all right, title and interest of Seila 135'

§$8.02. Seller shall convey and Purchaser shall a(:c;,p fee
simple title to the Premises in accordance with the tering of &11\7
contract, subject only to: (a) the matters set forth in Schedule B
attached hereto (collectively, "Penmitted Exceptions™); and {0
such other matiers as 1) the title fusurer specified in Sche W* D
sitached bereto (or if none is so specified, then any membus
American Land Title Association) shall be willing, without
special premium, to omit as excepions 1o coverage or-imexvept
wﬁhrmmﬁaﬂam@m}}emmoﬂmﬂmﬁwm%
Prermses and (n) shall be accepted by any lender described in
section Z74-a of the Real Property Law {"‘ uetitutional Lender™
which was cormmitted In writing to provide mortgage financing o
Purchaser for the pwchase of the Prevmises ("Purchaser’s
Institutionat Lender™., except that if such acceptance by
Purchaser's Institutional Lender is unreasonably withheld or
delaved, such acceptance shall be deemed to have been given

Section 2. Purchase Price, Acceptable Funds, Existing
Mortgages, Purchase Money Mortgage aud
Escrow of Downpavment



‘The purchase price ("Purchase Price") to be paid by
Furchaser to Seller for the Premises as provided in Schedule €
attached he ﬂzczs“w £R0,000.00

Wmies payable under this contract, uniess
fied in this contract, shall be paid by (z) cerisfied
c,hf*g}::s of P Hye izass T OF any person makmgqpmchaw money kan
i Purchaser drawn on any bank, savings bank, trust company or
savings and loan association having a banking office for the
fﬁwm of such check in the State of New York or (b) official
k ;:h.,cks irzx %] ‘)y any such ban}cmg institution, payab]r* in
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et st Mortgagetsr
4. {(z) 1f Schedule € provides for payment of a portion
iase Price by execution and delivery to Seller of a note
purchase money mortgage ("Purchase Money
ch note and Purchase Money Mortgage shail be

drawn by e mmey for the Seller and Purchasers shall pay o
the attorasys for the Seller attorneys fees for the preparation
theresf in the amount of $975. 09
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(¢} The Purchase Monev Mortgage shall contain the
provisions in form annexed hereto:
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$2.05. {a) If the sum paid under paragraph (a) of Schedule
{ or any other sums paid on account of the Purchase Price prior to
the Closing (collectively, "Downpayment™) are paid by cheek or
checks dravm 1o the order of and delivered fo Seller's attorney or
another sserow ageni {"Escrowee"), the Escrowee shall hold the
proceeds thereof in escrow in a special bank account (or as
otherwise agreed in writing by Seller, Purchaser and Escrowec)
unt! the sing or sooner termination of this contract and shail
pay over o spply such proceeds in accordance with the terms of
hi tion. Escrowee need not hold such procecds in an interest-
bea nga wcoount, but if any interest is earned thereon, such interest
shall be patd w0 the same party entitled to the escrowed proceeds,
and ihe party receiving such mterest shall pay any Income taxes
thereon. Tiar tax identification numbers of the parties are either
set forth m Schedale B or shall be furnished te Escrowee upon
: he O ?mmg, such proceeds and the interest thereon, if
shail be paid by Hscrowee to Seller. If for any reason the
28 not occut and either party makes a written demand
payment of such amount, Escrowee shall give
o the other party of such demand. If Escrowee
wes T ve a written objection from the other party to the
propesed payment within 10 business days after the giving of such
notice, Facrowes is herchby authorized to make such payment. If
‘serowee does receive such written objection within such 10 day
period or if for any other reason Escrowee in good fatth shall clect
not 1o make such payment, Escrowee shall continne to hold such
amount until otherwise directed by written instructions from the
; s contract or a final judgment of a cowrt. However,
shall have the right at any time to deposit the escrowed
orocecds and imterest thereom, if any, with the clerk of the
Supreme Court of the county in which the Land is located.
izsr“m*:wr shall give written notice of such deposit te Seller and
‘ Tnon such deposit Escrowee shall be relieved and
[ gl fuwther obligations and responsibilities

iyt

by The partics acknowledge that Escrowee is acting
slely as a stakeholder at their request and for their convenience,
- Bscrowee shall not be deemed to be the agent of either of the
16 that Escrowee shall not be lable to either of the
any aetor omission on its party unless taken or suffered
7 witiful disregard of this contract or involving gross
bﬁﬂer and Purchaser shall jointly and severally
and hiold Escrowee harmless from and against all costs,
ns and expenses, including reasonable attorneys' fees,mcurfed
commection with the perfommance of Escrowee's duties
reunder, except with respect to actions or omissions taken or
if:rf;u by Bscrowee in bad faith, in willful disregard of this
i or involving gross negligence on the part of Escrowee,

{c3 Escrowee has acknowledged agreement to these

provisions ?‘y mmmg in the place indicated on the signature page

s e
f‘) o

= W
"'~

Eection 3. The Closing

8301 Exrept as otherwise provided in this contract, the
closing of m% pursuant to this contract ("Closing”) shall take
o about the scheduled date and time of closing specified

irs Schedule B2 (the actual date of the Closing being herein referred
10 as "Closing Date") at the place specified in Schedule D,

Premises wili be defivered vacant and fiec of any tenancies.

-

Section 4, Hepresentations and Warranties of Seller
Seller represents and warrants to Purchaser as follows:

§4.01. Unless otherwise provided in thig contract, Seller is
the sole owner of the Premises.

§4.02. I the Premises are encumbergd by ap Existing
Mortgage(s), no wriften notice has been received from the
Mortgagee(s) asserting that a default or breach exists thercunder
which remains uncwred and no such notice shall have been
received and remain uncured on the Closing Date. 1f copies of
documents constifuting the Existing Mortgage(s) and note(s)
secured thereby have been exiubited to and initialed by Purchaser
or is representative, such copies are ttue coples of the originals
and the Existing Mortgage(s) and note(s) secured thereby have not
been modified or amended except as shown in such documents,
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3. 31 a schedule of service, maintenance, supply and
agement  contracts {"Service Contracts") is attached hereto,
such schadule lists all such contracts affecting the Premises, and
infortation set foﬁh therein is accurate as of the date set forth
set forth therein, as of the date hereof.

ifacopyofacertificate of occupancy for the Premises
szhibited t0 and mitialed by Purchaser or its
. such copy is a true copy of the original and such
haz ot been amended, but Seller makes no
as to gompliance with any such certificate,

xos paid or payable with respect thereto for the fiscal
d in such schedule. Bxcept as otherwise set forth i
there are o fax shatements or exermptions affecting
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17, Seller has ne actual knowledge that any incinerator,
boiler or other burning equipment on the Premises is being
operatzed in viclation of applicable law. If copies of a certificate

or certificates of operation therefor have been exbibiied to and
yntialed by Prychaser or its representative, such copies are true
copies of the originals.

84,13, Exceptasotherwise set forth in Schedule I, Setler has
no actual knowledge of any assessment paysble in apnmal
installments, or iy part thereof, which has become a lien on the
Prermises.

Section 8. Acknowledgement of Purchaser

Parchaser acknowledges that:

§5.01. Purchaserhas inspected the Premises, is fully familiar
with the physical condition and state of repair thereof, and, subject
o the provisions of §7.01, §8.01, and §9.04, shall accept the
Premises "as is" and m their present condifion, subject o
reasonable use, wear, tear and natural deterioration between now
and the Closing Date, without any reduction i the Purchase Price
for any change o such condition by reason thereof subseguent
the date of this contract.

§5.02. Before entering into this contract, Purchaser has made
such examination of the Premises, the operation, income and
expenses thercof and all other matters affecting or relafing to ths
transaction as Purchaser deomed necessary. In entering imio this
confract, Purchaser has not been induced by and has not relie
upon any represeniations, walranties or statements, whether
express or ioplied, made by Seller or any agent. employee orother
representative of Sciler or by any broker or any other persen
representing or purporiing to represent Seller, which are not
expressly set forth in this contract, whether or net any such
represenfations. warraniies or statements were made i writing or
oraily.

§6.02. Unless otherwise provided in a schedule attached 1o
this contract, between the date of this coniraet and the Closing.
Scller shall not permit occupancy of, or enter into any new leas
{or, space i the Building which is presently vacant or which may
nﬂreaitcr becomu vacant. WWQWWM
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if any space 1s vacant on the Closing Date, Purchaser
f tiu: ?z‘enﬂscs subi ect to such vacancy, provided that

Seiler does not warrant that any particular Lease or
v will be in force or effect at the Closing or that the tenants
ave @eﬂ‘ o 'ned their obligations thereunder. The termination

oY Pd. f 573%1‘15% tht: 'fl‘urchase Price or give rise to any other claim

on the part of Porchaser

Seetion 7. Hesponsibility for Vielations
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the date of this contvact shall be the sole responsibility of
Purchaser.

§7.02. Ifthe reasonably estimated aggregate cost io remove
or comply with any violations or liens which Seller is required 1o
remove or cotply with pursuant 1o the provisions of §7.01 shal]
exceed the Maximurn Armount specified in Schedule D {or ifnone
is so specified, the Maximum Amount shall be one-half of one
pereent of the Purchase Price). Setler shall have the right to caneel
this contract, n which event the sole liability of Seller shall be as
set forth in §13.02, unless Purchaser elects to accept title to the
Prenuses subject to all such vielations or liens, i which event
Purchaser shall be entitled to a credit of an amount equal fo the
Maximum Amount against the monies payable at the Closing.

§7.03. Regardless of whether a violation has been noted or
issued prior to the date of this contract, Seller’s faiture to remove
or fully comply with the following violations shall not be an
objection to title: (a) any violations of New York City Local Law
5 0f 1973, as amended (relating to fire safety i office buildings).
if apphcabie, or (b) amy violations which a tenant is required to
remove or comply with pursuant to the terms of its lease by reason
of such tenant's use or occupancy. Purchaser shall accept the
Premises subject to all such viclations without any Hability of
Seller withrespect thereto or any abatement of or credit against the

Durchasc Prace mmﬁﬁmhmﬁ-ﬁm%uﬁem&v

§7.04. Mrequued, Seller, upon written request by Purchaser,
shail promptly furnish to Purchaser written anthorizations to make
any necessary searches for the purposes of determining whether
netes or notices of violations have been noted or issued with
respect 1o the Premises or liens have attached thereto,

Section 8. Destruction, Damage or Condemnation

§8.01. The provisions of Section 5-1311 of the General
Obligations Law shail apply to the sale and purchase provided for
in this contract,

Section 8. Covenants of Sejler

Seller covenants that between the date of this contract and the
Closing:

T h B W, g P NG 5 1 % % ek
§9.01 —FheEastimgMortgapetshatbnoteamended-or
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rrore-thanone-yearof-thoseoxpring betfore-th e
§9.04.  No fixtures, equipment or personal pmpczty included
in this sale shall be removed from the Premises unless the same are



replaced with smlar items of at least equad goality prior to the
Closing.

8405 Seller shal not withdvaw, settle or otherwrse
compromise any protest or reduction proceeding affecting rea!
gstate faxes assessed against the Premises for any fiscal perind
wiich the Closing 15 t0 occur or any subsequent fiscal period
without the prior written consent of Purchaser, which consent shall
1ot be unreasonably withheld, Real estate tax refunds and credits
received after the Closing date which are attributable to the fiscal
tax vear during which the Closing Date ocows shall be
apportioned between Selier and Purchaser, afier deducting the
H}“ppmgs of coliection thereof, which obligation shall survive the
Closing.

§9.06. Seller  shall allow Purchaser or Purchaser's
representatives access to the Premises, theteases and other
documents required to be delivered under this contract upon
reasonable prior notice at reasonable times.

~

Mertion 10, Seller’s Closing Obligations
Afthe Closing, Seller shall deliver the following to Purchaser:

310 (,’ A deed which shall be a Referee’s Deed from
Bsg., referee in the foreclosure action captioned
‘CL{E?MFNTCORF V.DERMEKRAFT,P.C.,
unty Supreme Court Tndex No. 00-013468 in
from éur recording and shall be duly executed and
a5 fo convey o purchaser fee simple title to the
mnection with that Referee’s Deed, Seller shall
*nci i said foreclosure action as reflected in the
f Sale to Purchaser 1 recordable {orn.
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veritfieates-therent

310.10. To the extent they are then in Seller’s possession and
not posted ar the Premises, ceriificates, ficenses, permmts
suthorizations gad approvals issued for or with respect to the
Premses by governmental and guasi-govermmental authorides
having jurisdiction.

§10.11. Such affidavits as Purchaser's title company shall
reasonably require in order to omit from its title insurance policy
atl exceptions for judgments, bankruptcics or other refwrms against
versons or entities whose names are the same as or singlar o
Selier’s name.

§10.12. Checks to the order of the appropriate officers in
payment of all applicable real property transfer faxes and copies
of any required tax retums therefor executed by Scller which
checks shall be certified or official bank checks if required by the
taxing authority, unless Seller elects to have Purchaser pay any of
such taxes and credit Purchaser with the amount thereof,

copresof enrrentpamting-and-payrothrecorde—Solershat-make
att-otherBatdingmrdtenant—{ies—and-revordsavatabis—to

Prrchaser forcopvingwhichobhigatonrshatsurvive the Closing:
bt —Arerizinatetteroxeeuted- by Sollerorby ttsagent:
aﬁwsmgmmﬁmﬁ“v‘thﬁmwmw

§10.16. 1f Seller is a corporation and if required by Section
909 of the Business Corporation Law, a resolution of Seller's

board of divectors authorizing the szle and detivery of the deed and

a ceriificate execuied by the secretary or assistant secretary of
Selier certifying as to the adoption of such resolution and setting
forth facts showing that the transfer complies with the
requirements of such law. The deed referred to in §10.01 shalt
also contain a recital sufficient to establish compliance with such
Law.

§10.17. Possession of the Prennses in the condition reguired
by this contractsubjecttothe-beasesand-Fonancres; and keys
therefor.

§10.18. Any other documenis required by this confract to be
delivered by Seller.

Section 11, Purchaser's Closing Obligations
At the Closing, Purchaser shail:

a,

$11.01. DebvertoSeller checks i p“ymcm of the portion of
the Purchase Price pavable at the Closing, as adjusted for
apportionments under Secilon 12, plas—theamoupt-of-crerow
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use the deed to be recorded, duly complcte all

9*0peﬂy iransfer 1ax returns and cause all such

cks i payment of such taxes to be delivered {o the
officers promptly afier the Closing.

1103 Deliver any other documenis required by s
cmfrac‘f o be delivered by Purchaser.

Section 1L, Apportionments

. 'The following apportionments shall be made between
the parties at the Ciosing as of the close of business on the day
prior io the Closing Date.

(ol reaiestale taxes, waterchargcs sewey rents and vault
charges, if amy, on the basis of the fiscal period for whick
assessed, except that if there is a water meter on the Premises,
apportionment at the Closing shall be based on the last available
reading, subject to adjustment after the Closing when the next
veading is available;
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imations shall survive the Closing.
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mection 13, Objections to  Title, Failure of Selleror
Purchaser to perform 2ad Vendee's Lien

§13.01. Purchaser shall promptly order an examination oftitle
and shall cause a copy of the title report to be forwarded to Seller’s
attorney upon receipt. Seller shall be entitied to 2 reasconable
adjournment or adjournments of the Clesing for up to 80 days or
until the expiration date of any written commitment of Purchaser's
Institutional Lender delivered to Purchaser prior fo the scheduled
date of Closing, whichever occurs {irst, to remove any defects in
or objections to title noted in such #itle report and any other
defects or objections which may be disclozed on or prior to the
Closing Date.

§13.02, If Seller shall be unable o convey utle o the
Premises at the Closing in accordance with the provisions of this
Contract or if Purchaser shall have any cther grounds vnder this
contract for refusing to consumnate the purchase provided for
herein, Purchaser, nevertheless, may elect 1o accept such oitle as
Seller may be able to convey with a credit zgainst the monies
payable af the Closing equal to the reasonably estimated cosl to
cure the same (up to the Maxinmum Expense deseribed below?. but
without any other credit or hability on the part of Seller. If
Purchaser shall not 0 elect, purchaser may termmnate this contract
and the sole ligbility of Selier shall be to refund the Downpayment
to Purchaser and to reimburse Purchaser for the net cost of title
expmination, but not to exceed the net amount charged by

Purchaser's title company therefor without issuance of a pohey,
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Institutionatender. Upon such refund and reimbus sement, his
contract shall be null and void and the parties hereto shall be
relieved of all further obligations and liabiifty other than any
arising under Section 14. Seller shall not be required to bring any
action of proceeding of to incur any expense in excess of the
Maximum Expense specified in Schedule D (or if none is so
specified, the Maximum Expense shall be one-half of onie percent
of the Purchase Price) to cure any title defect or to enable Seller
otherwise to comply with the provisions of this contract. but-the
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mortgages-on-the-Premizes;other
whieh-Seherimsactorknowledge:

§13.03. Any vnpaid taxes, assessmenis. water charges and
sewer rents, together with the interest and penalties thereon o a
date not fess than two days following the Closing Date, and any
Dﬁa er liens and encumbrances W%mm
Uli‘}blidl C“i“ ) Wlﬁ‘.’lj peAne t%d“.la. { \l}xi}\)ﬁduulib oA L\«b T ULU\,,A

sons-inrthe . together with the cost of recording ar
filing any instruments necessary to discharge such liens and
encurabrances of record, shali be paid by ?1’:cila<cr with, maybe
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sueihrta RTST aesessmeisTwater uic!.c.\,a, SOWeTTeTs, iute;'s;:sts and
penalties and instruments in recordable form sufficient to
discharge any other hens and encumbrances of record. Tpom
request maderressomabletimebeforethe € ,;uu;.{i‘}'s Purchasershall
provide at the Closing scparate checks for the foregoing payable




to the order of the holder of anv such lien, cizarge or eacumbiunce
and otherwisce nmp}yi gwith $2.02. &Pmth%cr’ﬂrﬁcw et
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considered objections to fitle.

§i3.04, If Purchaser shall defauit in the performance of iis
whng&ﬁ% under this confract to purchase the Premises, the sole
remedy of Seller shall be to retain the Downpayment as liguidated
damages for alf loss, damage and expense suffered by Seller,
mcliding without Bmitation the loss of its hargain.

21345, Purchaser shall have a vendec's lien against the
1 7 the armownt of the Downpayrment, but such Hen shall
2 after defanit by Purchaser under this contract.

Hroker

i if » broker 15 specified in Schedule D, Seller and
F’ib*iia iy represent and warrant that such broker is the
anly bmif; er with whom they have dealt in comnection with this
contract and 1 %a £ neither Seller nor Purchaser knows of any other
hroker who has claimed or may have the right to claim a
7 in connection with this transaction, unless otherwise
in Sghedule T3 The commission of such broker shall be
suant o separate agreement by the party specified in
()

If no broker is specified in Schedule D, the parties
ife that this contract was brought about by direet
2 hetween Seller and Purchaser and that neither Seller
aser knows of any broker entitled to a conunission i
vith this transaction. Unless otherwise provided in
fe T} Er}ei ier and Purchase shall indemmify and defend each
1 any costs, claims or expenses, including attorneys'
out of the breach on their respective part of any
aranties or agreements contained i this
sepresentations and obligations under this
srvive the Closing or, if the Closing does not
iination of this contract.

Section 15, Meotices
815.01. Allnotices under this contract shall be in writing and
siail be detivered personally or shall be sent by prepaid registered
or certified mail, addressed as set forth in Schedule I3, or as S_eiler
chinser shali otherwise have given notice as herein provided.

Secilon 16, Limitations on Swurvival of Representations,
Warranties, Covenanis and other Obligations
$16.01. Except as otherwise provided mn this contract, no
representations, warranties, covenants or other obligations of
Seller ser forth in this contract shall survive the Closing, and no
action based thercon shall be commenced after the Closing. The
represeniations, warranties, covenants and other obligations of
Soller set forth in §4.03, $6.01 and §6.02 shall survive untl the
Linmtation Date specified in Schedule D (or if none 1s so specified,
the Limitation Date shall be the date which is six months after the
Closing Date}, and no action based thereon shall be commenced
after the Limitation Date.

§16.02. The delivery of the deed by Seller, and the
ceptance therco! by Purchaser, shali he deemed the full
n“r"nrmancc and discharge of every obligation on the par of
welter to be performed hereunder, except those obligations of
er which are expressly stated in this contract to survive the

LJCS].]lg.

Section 17, Miscelianeous Provisions

s

§17 O‘t ji L\.iligbili UA 'ul'.b KLJLTU.& A*A 1 -,.‘si-‘-_:l‘kfk.{ } ;..J a'-rkjul..).f i
ynder-§2-03bY; The Purchaser shall not assign this contract or i3
rights herounder without the prior written consent of Seller. No
permitted assignment of Purchaser's rights under this contract shall
be effective against Seller unless and until an executed coun 1e1pm t
of the instrument of agsignment shall have been delivered to Selle

and Seller shall have heen furnished with the narme and address of
the assignee. The terin "Purchaser” shall be deemed to mclude the
assignee under any such effective assignment.

§17.02. This contract embodies and corstitsies the entire
understanding between the parties with respect to the transaction
contemplated herein, and all prior agreements, understandings,
representations and statements, oral or written, are merged into
this comtract. Neither this contract nor any provision hereof may
be watved, modified, amended, discharged or terminated except by
an mstrument signed by the party against whom the enforcement
of snch waiver, modification, amendment, discharge or
terpnation is sought, and then only to the extent set forth i1 such
instrument.

§17.03. This coniract shall be governed by, and construed in
accordance with, the law of the State of New York.

§17.04. The captions in this contract are imserted for
convenience of reference only and in no way define, describe or
it the scope or intent of this contract or anv of the provisicns
hereof.

§17.05. This contract skall be binding upon and shall mure
o the benefit of the parties hereto and their respective heirs ot
successors and penmitted assigns.

§17.06. This contract shall not be binding or effective unt
properly executed and delivered by Seller and Purchaser.

§17.07.  As used in this contract, the masculine shall incl u{fc
the feminine and neuter, the singular shall include the plural and
the pluraj shall inciude the smgular. as the context may require.

$17.08. If the provisions of any schedule or rider to this
contract are inconsistent with the provisions of this contract, the
provisions of such schedule or rider shall prevail.



AL '"”ﬂ HERETO AND MADE A PART HEREOF ARY SCHEDULES A TO F AND RIDER SECTIONS 19 THROUGH 38
ANE THE FOEMS OF PURCHASE MONEY NOTE AN MORTCAGE TO BE DELIVERED AT TITLE CLOSING.

M WITHNESS WHEREOF, the parties hereto have exccuted this contract as of the date first above writien,

.
snd 1
S0

GCC LAND DEVELORMENT CORD.
/}/O )

- : . .
Zugene Cook, President/Sscretary

-

Purchaser: 67 SYLVESTER STREET BOLDINGS, LLC.

By: %4é;bw¢w1)‘/£f/qu

(WHOMAS MARASCO, Member

(¢) Revocability or lack of right to mantain vaults, coal
chutes, excavations or sub-surface equipment beyond the ling of
the Premises.

(dy Any state of facts that an accurate survey would

Schedule A disclose, provided that such facts do not render title uninsurable,
SESCRIPT ) . For the purpoqes of this contract, none of the facts shown on the
DESCRIPTION OF PREMISES survey, if any, identified below shall be deemed to render title
‘ uninsurable.
{ie: be atiached separately and to include tax map 8. Purchaser shail accept title subject to:
designation) {a} Nassau Ceunty Covepants and Hestricticns

recorded in Liber 3232 Page 323,
(b} Nassan County Covenanis and Restrictons
Schedule B recorded in Liber 4781 Page 71,

PERMITTED EXCEPTIONS

1. Zoning regulations and ordinances which arc not vielated
by the existing structures or present use thereof and which do not
render titfle uninsurable,

2. Consents by the Seller or any former owner of the
Premises for the erection of any structure or structures on, under
or Jhwp any strect or qtreets on Wthh the Prcrmscs may abu?

mymw@c i

5. Uppajd installments of assessments not due and rs:wahi
on of before the Closing Date,

6. Financing statements, chattel mortgages and licas on
personalty filed more than 5 years prior to the Closing Date and
not renewed, or filed against property or equipment no longer
located on the Premises or owned by Tenants.

{ay Rights of utility companies to lay, mamtain, instali
and repair pipes, lines, poles, conduits, cable boxes and related
equipment on, over and under the Premises, provided that none of
such rights imposes any monetary obligation on the owner of the
Premises.

(b} Encroachments of stoops, areas, cellar steps, trim
cornces, hntels, window sills, awnings, canopies, ledges, fences,
hedges, coping and retaining walls projecting from the Premises
over any sireet or highway or over any adjoiming propesty and
encroachments of similar elements projecting from adjoining
property over the Premises,



Schedute C

PURCHASE PRICE

The Purchase Prce shall be aid as follows:

{a} By check subject 1o collection,
the teceipt of which s hereby
acknowledeed by Seller:

{b} By check or checks payable in
MNew York State delivered to Seller at
the Closin g in accordance with the
provisions of §2.02:

fﬁfwﬁmtﬂp«t&mﬁrﬁﬂﬂﬁxxbﬁﬂﬁﬁ
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{d} By excoution and delivery to
Seiler by Purchaser or its assignee of a
nole b&,lﬁ’”d by a Purchase Money
Mortgage on  the Premises in
subsiantially the form, mutatis mutandis,
of the note apd purchase money
mortgage annexed hereto.

Prurchase Pries

§  135,000.00

$ 500,000.00

$ 635,000.00

Schedule P
MISCELLANEOQUS

1. Title inswrer designated by the parties {§1.02):
Commonwealth Land Title Insurance Company.

Fr—tastdateforus u-»uu‘u; lxhlulxii Mrortergeete i C;{Uﬂ

5 : i Aot Ietorteage

“—Prepayment—Bateoror—after —wheh—Poarchese Mo
Mortgagemay-be prepard-$2-G46eyt

5. Seller'staxidentificationnumber(§2.05): 01-058787C

6. Purchaser's tax identification number {$2.05)

7. Scheduled time and date of Ciosing {(§2.01) at 2:30 p.my on

Thursday, October 23, 2003,

8. Place of Closing (§3.01): At the offices of Meyer, Suozzi,
English & Klein, P.C. 1505 Kellum Place, Mineola, New
York 11501,

£ 3 b e £ M (A AN
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13, Maximum Amount which Seller must spend o cure
violations, etc. (§7.02); $C. 00

i4. Maxumum Expense of Seller to cure ntie defects. e
(§13.02y 30.00

15. Broker, ifany (§14.061): No Broker
16, Party to pay broker's commission (§14.01): N/A

17, Address for notices (§15.01%
H1o Seller
GCCLAND DEVELOPMENT CORP.
Attn.: Bugene Cook
59 New York Avenue
Westbury, New York 11390
Tele: 5316/997-6535
Fax: 516/967-2897
with a copy to Seller's attorney:
GCC LAND DEVELOPMENT CORL.
c/o MEYER, SUQZZI, ENGLISH & KLEIN, P.C.
1505 Keilum Place
Mineola, New York 11501
Attn: James T, Rochford
Tele: 516/741-6565 - Fax: 316/741-3250
If to Purchaser:
67 SYLVESTER STREET HOLDINGS, L1.C
Atm: Mr. Thomas Morasco
792 Carmen Avenue
Westhury, New York 11590
Tele:516/ - Fax: 516/



with a copy to Purchaser's attorney:

&7 SYLVESTER STREET HOLDINGS, LLC, Mr. Thowas
Morasco

c/o  TANNENBAUM, HELPERN, SYRACUSE &
HIRSCHTRITT

500 Third Avenne,

MNew York, New York 10022-4775

Atm: Meil Botwinoeff, Esq.

Tele: 212/508-6700 - Fax: 212/371-1084

18, Limitation Date for actions based on Seller's surviving
representations and other obligations (§16.01): Date of
title closing hereunder

\
e

chedules or Riders (§17.07):
Schedule E

Annexed form of Purchase Money Note.
Schedule F
Annexed form of Purchase Money Mortgage.
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SCHFRULE A

AL that certein plot, piece or parcel of land, situaic, lving and being at New Cassel, Town of North Hempstiead,

i au and State of New York, known and designed as Lots 13 through 15, melusive and Lots 69

_ usive, In Block 76 on a certain map entivied. “Znd Map of the City of New Cassel, Gueens County.,
ng ] _ ’Ys,g i, surveyed August 1891 by Willizm Hauxhurst, surveyor”, and filed i the Cffice of the
Clork of t%z;; Cmmtv of Nassau under File No. 3, Case No. 14, which said lots, according to said map are more

ly bounded and described as follows:

BEGINNING at a point on the easterly side of Kinkel Street distant 200.00 feet southerly from the comer formed
sy the miersection of the easterly side of Kankel Street and the southerly side of Main Streef;

RUNNING THENCE easterly at right angles to the easterly side of Kankel Street, 100.00 feet;
RINNENG THENCE southerly parallel with the easterly side of Kinlkel Street, 25.00 feet;

RUNMNING THENCE ecasterly again at right angles to the easterly side of Kinkel Street, 100.00 feet 0 the westerly
side of Sylvester Street;

RITNNING THENCE sountherly along the westerly side Sylvester Street, 100.00 feet;

RITNNING THENCE westerly again at right angles to the casterly side of Kinkel Street, 100.00 feet;

o

RUMNNING THENCE northerly parallel with the easterly side of Kinkel Street, 50.00 feet;

EE NCE westerly again at right angles to the easterly side of Kinkel Street, 100.00 feet to the said
of Kinkel Street;

Farass

BUNNING THENCE northerly along the easterly side of Kinkel Sireet, 75.00 feet to the point or place of
BEGINNE I‘u G



The printed part of this contract is hereby modified and

supplemented. Wherever there is conflict between the terms of this
rider and the printed part of this contract, the provisions of this
rider are paramount and the contract shall be construed
accordingly.

Section 1s8. No Recording Or Assgigoment. It I1s
expressly understood and agreed that this agreement or any
memorandum hereof shall NOT be recorded and this agreement shall
NOT be agsigned without the prior written consent of the Seller and
any such recording or assignment without such consent, at the sole
mﬂvbon of the Seller, shall be null and void and of nco force or
¢t and, at the sole option of the Seller, all of the rights of

D
*—1

the Purchaser hereunder shall thereupon cease and terminate and the
Seller shall have the right to retain the contract Down Pavment
nereunder as and for liguidated damages. Notwithstanding the

foregoing or any contrary provisicon of this Contract, Purchaser
may, at Clesing and only at Closing, without Seller’s consent,

aa fgl its rights to any entity in which James Giordano has an
equity interest of not less than 25%, or an affiliate of Purchaser

zonsisting of the same principals of Purchaser provided that an
Assignment and Acsumptlon Agreement in recordable form reascnably
acceptable to Seller is delivered to Seller’s counsgel for review
pricr to Closing together with the affidavit of a principal
confirming compliance with the provisions of this paragraph.

Section 20. Sold "Ag Tg¥. The Premises are gold
and the Purchaser accepts same "AS IS8" subject to reasonable wear
and tear, and there is and shall be no obligation on the part of
e Seller to alter, restore or repair the Premiges in any manner
ateoever. Except as herein provided, the Seller has not made and
e ucet make any representation, warranty or guaranty or statement
sz ©o the physical condition, income, expenses, taxes, operation or
»Eher matters or things affecting the Premises, any personal
vroperty, fixtures or appliances, utilities, equipment or
furnishings at the Premises and included in this sale, if any, or
ags to the physical condition of or use to which the Premises may be
put, or its so0ll or water table. Thig paragraph shall survive
delivery of the deed.

Wb
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Section 21. "Subiect To" Provisiong. The Premises
are znold subject also to the following:

(a) The state of facts, which an accuraitse survey
v show or inspection of the Premises may show provided such

facre do not render title to the Premises uninsurable.

&
S

{b) Any and all covenants, declarations,
agreementya, regervations, restrictions and eagements of record, if
any.

{(c) Rights of other or others, if any, relating to
rhe construction and maintenance in connection with any public
tility of wires poles, pipes, conduits and appurtenances thersto,
ore under or across the Premises.
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(h) Possible lack of right to maintain vaults, coal
hole covers, ccoal chutes and other installations, if any, beyond
the building lines; wvaults and vsult tax, if any.

(i} Encroachments, 1if any, of building walls,
retaining walls, cellar doors and steps, foundations, windows,
crim, coping, railings, coal hole coversg, chimneys, cornices,
ornamental projections, sidewalk elevators, fences, fire escapes,
stoops and areas and appurtenances upon any street or highway or of
any street or highway adjoining the Premises or which encroach upon
adioining real property.

(j} Encroachments, if any, upon, and affixations,
£ any, to the Premises and/or buildings thereon, or walls,
foundations, or appurtenances of buildings or structures located on
d}@ln¢ng real property.

(k) Variations of hedges, shrubbery or fences with
cord lines and variations between the record lot lines of the
emiges and those shown on the tax map.

H @

(1} Standard exceptions contained in the form of
fitile insurance policy then issued by title companies which are
members of the American Land Title Association,

(m} Any easement or right of use created in favor
of any public utility company for electric, steam, gas, telephone,
water, T.V. cable or other service and the right to install, use,
maintain, repair and replace wiring, cables, terminal boxes, lines,
service connections, poles, mains, facilities and the like upon,
under and across the Premisges, providing that such easements are
iocated within the 10 feet perimeter from the border of the
Prezmises except as shown on the January 29, 2002 survey annexed as
i edule B hereto.

m \

Section 22. Submisgion Qf Contract. Submission by
Seller of this contract for review and execution by the Purchaser
ig not an offer and shall not confer any rights or impose any
obligations on either party unless and until both Seller and
burchaser have executed copiegs of this contract and duplicate
originals thereof ghall have been delivered to the respective
attorney or attorneys for each of the respective parties hereto.

Section 23. Purchasger REepregentations. The
Furchaser represents and warrants to the Seller as follows and such
repragentations shall survive delivery of the deed:

(a) The Purchaser ig represented by an attorney and
represents that before Purchaser signed this contract, Purchaser
reviewad the terms and conditions with said attorney, and Purchaser
ig fully familiar with such terms.
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nighed by any real estate broker, agent, servants, or any other
reon which is not expressly set forth herein.

De
Section 24, {(Deliberately deleted.)
Section 25, {Deliberately deleted.)}
Section 26, {(Deliberately deleted.)
Section 27. Adjustments and Apportiomments. All

ments and apportionments reguired at title closing shall be
e of midnight of the day before the title closing. For the
ze of making such prorations, it shall be presumed that there
360 days in each year and 20 dayes in each month regardless of
the number of days actually in the month of closing or in any month
pricr or subsequent to the date of closing.

Section 28, {(Deliberately deleted.)}
Section 28. (Deliberately deleted.)
Section 30. Seller's Digclaimer. Seller

gpecifically disclaims any warranty, implied or otherwise, of
e2ither guality cor title, as to any personal property included in
thisz sale and purchaser agrees, to take the game "AS IS", and no
part of the purchase price shall be deemed to be paid by the
Furchager for the same.

Secticon 31. {(Deliberately deleted.)

Section 32. Delivery of Deed. Upon delivery of
deed, the balance of the purchase price owing Seller, muszt be
bv good certified check or c¢hecks of Purchaser or by an
ial bank check or checks, pavable in New York State, drawn
on or made by a bank or trust company which is a member of the
York Clearing House Association and which has offices for
rment of such check or checks in New York City or Nassau County,
- York, payable in such amounte and to the order of Seller or to
vhomever Seller directs payment to be made. Seller may reguest
za:d balance of the purchase price to be made by one or more such
checks payable in various amounts to one or more payees as Seller
may direct. Seller will not accept endorsed checks, bank
attorney's egscrow checks or corporate checks.

up

dew
ay
..ut

oz
mz‘ 3

bl
£

sgr

Secticn 33, {Deliberately delsted.)
Section 34, {Deliberately deleted.}
Section 35, {Deliberately deleted.)



Seccion EY Mincellanesous.

{a) $Seller and Purchaser do not intend by any
provision of this agreement to coenfer any right, remedy or bepefit
upon any third party, and no thirxd party shall be entitled co
anforce or otherwise shall acguire any right, remedy or bensiit by
reagon <f any provision of this agreemant.

(b} If any term or provision cof this agreement or
the gpplication therecf to any person or circumstances shall, wo
any extent, be invalid or unenforceabls, the remainder of chis
agreement shall nor ke affected therveby, and egach such other term
or provision of this agresment shall be vel:id and be enforced to
the fullest extent permittsd by law.

Bection  37. (Beliberately deleted.)
Sectien  38. REIMBURSEHINT BY SRLLER.

Notwithetanding anything to the contrary contained harein and
effective onlv during the pevicd that Seller holds the purchase
meney mortgage on the Premises but neot effective alter szaid
mortgage is satizsfied, Seller agreee Lo rveimbursse Purchaser for
pums, not to exceed $50,000.00, which Purchaser pavs te New York
State Department of BEovirenmental Consgrvation in connection wit
a clean wp at the Premises pexformed prior to tne date of this
gontract.

SELLER: PMENT JORE.
Eugens ook, President/Secretary
PURCHASER: €7 SYZ,;}@STER STREDY BOLDINGS, LLC
i

Vi
(Mhpne J A

Byl . AAAR T A S
Th%nas Marascc, Merber
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PURCHASE MONEY NOTE

October 23, 2003 $500,000.00

FOR VALUE RECEIVED, 67 SYLVESTER STREET HOLDINGS, LLC., having an
address at 792 Carmen Avenue, Westhury, New York 11590 (“Maker™), hereby covenants and promises to
pay to GCC LAND DEVELOPMENT CORP., baving an address 59 New York Avenue, Westhury, New
YVork 11590 (“Payee™) or order, at Payee's address first above written or at such other address as Payee may
designate in writing, Five Hundred Thousand ($500,000.00) Dollars, lawful money of the United States of
Ameriea, together with interest thereon from the date bereof at the rate of seven percent { 7 %) per anmum,
which principal and interest shall be payable in equal monthly installments of $_Four Thousand, Four
Hundred and Ninety-Four and 14 /100 Dollars (84,494 14) each, commencing on the first day of January,
2004, and continuing on the first day of each calendar month thereafier, to be applied first against accrued
but unpaid interest at the aforesaid rate on the outstanding principal amount, and then in reduction of
principal, until December 1, 2018, on which date al] outstanding principal and accrued but unpaid interest

I

shall be due and payable.

Maker covenants and agrecs with Pavee as follows:
1. Maker will pay the indebtedness evidenced by this Note as provided hersin.

2. This Note is secured by a purchase money mortgage of even date herewith {the
“Morigage™, which Mortgage is a lien upon the property which 1s more parttcularly described in the
Mortgage. The Mortgage was executed by Maker in favor of Payee in connection with the sale by Payee io
iaker of all Payee’s interest in the property described in the Mortgage . All of the covenants, conditions
andd agreements contained in the Mortgage expressly are incorporated by reference herein and hereby are
made 2 part hereof and, in the event of any conflict between the terms of this Note and the termos of the
Mortgage, the terms of the Mortgage shall be paramount and shall govern.

3. In the event any payment due hereunder shall not be paid within ten (10) days of the
gate when due, such payment shall bear inferest at the lesser of fifteen percent {15%) per annum or the
highest lawful rate permitted under applicable law, from the date when such payment was due until paid. In
addition, Maker shall pay a late payment premivm of five percent (5%]) of any principal or interest payment
made more than ten {10) days afier the due date thercof, which premium shall be paid with such Iate
payrent. This paragraph shall not be deemed to extend or otherwise modify or amend the date when any
payments are due hereunder, The obligations of Maker under this Note are subject to the hmitation that
pavmnenis of interest shall not be required to the extent that the charging of or the receipt of any such payment
bv the holder of this Note would be contrary to, or prohibited by, the provisions of law applicable to the
hoider of this Note limiting the maximum rate of interest which may be charged or collected by the helder

of this Mote,

4, The holder of this Note may declare the entire unpaid amount of principal and
inierest under this Note to be immediately due and payable upon the occurrence of any Event of Default
under the Mortgage beyond any applicable grace period provided for herein or in said Mortgage. Forbearance
so exercise this right to accelerate the maturity of the principal indebtedness with respect to any Event of
Defautt shall not constitute a waiver of said right as to any other or subsequent Event of Default.

5. Maker hereby waives presentmient for payment, demand, protest, notice of protest,
notice of non-payment, and notice of dishonor of this Note, Maker hereby consents that Payee af any time



may extend the time of payment of all or any parl of the indebtedness secured hereby, or may grant any other
indulgences.

6. Any notice or demand required or permitted to be made or given hercunder shall be
deemed sufficiently made and given if given by persona! service or by the mailing of such notice or demand
by postage-paid, certified or overnight mail, return receipt requested, addressed, if to Maker, at Maker's
address first above written, or if to Payee, at Payee’s address first above written. Either party may change
1ts address by like notice to the other party.

7. This Note may not be changed or terminated orally, but only by an agreement in
writing signed and duly acknowledged by the party against whom enforcement of any change, modification,
termmanation, waiver, or discharge is sought.

8. This Note shall be construed and enforced 1n accordance with the laws of the State
of New York,

9. Maker may make a full prepayment or partial prepaymenis of principal at any time
hefore they are due without paying any prepayment charge or penalty.

IN WITNESS WHERTEOF, Maker has executed this note as of the date first above written.

67 SYLVESTER STREET HOLDINGS, LLC

By

Thomas Marasco, Member

STATE OF NEW YORK }
D88

COUNTY OF NASSAU )

On the 23rd day of October in the year 2003, before me, the undersigned, a notary public

I‘ for said State, personally appeared THOMAS MARASCO, personally known to me or proved to me
he basis of satisfactory evidence to be the individual whose name is subscribed to the within mstrument

3 d arknowicdged to me that he executed the same in his capacity, and that by his signature on the
nstrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.

Q\J t"“

Notary Public

420784



PURCHASE MONEY MORTGAGE

MORTGAGE, dated October 773, 2003, made by 67 SYLVESTER STREET
HOLDINGS, LLC, baving an address at 792 Carmen Avenue, Westbury, New York 11590
{“Mortgagor™), to GCC LAND DEVELOPMENT CORP., having an address at 59 New York
Avenue, Westbury, New York 11590 ("Mortgagee™)

Recital

Mortgagor is justly indebled to Mortgagee in the sum of Five Hundred Thousand
($500,000.00) Dollars, which is evidenced by a Note of Mortgagor of even date herewith in said
principal amount (the “Notc”) . Mortgagor, in order to secure the payment of the Note, has duly
executed and delivered this Mortgage.

This Mortgage is a purchase money Mortgage given by Mortgagor to secure a portion
1 the purchase price required to be paid by Mortgagor to Mortgagee in connection with the sale of
£

the Property hereinafter described.

o
2

Defimitions

Mortgagor and Mortgagee agree that, unless the context hereof otherwise specifies
or requires, the following terms shall have the meanings herein specified. Said definitions shall be

AR

applicable equally to the singular and the plural forms of such terms.

“Chattels” shall mean all fixtures, fittings, appliances, apparatus, equipment,
machinery and articles of personal property and replacements thereof, other than those owned by
lessees, now or at any time hereafter affixed to, attached to, placed upon, or used in any way in
connection with the complete and comfortable use, enjoviment, occupancy or operation of the
Improvements on the Premises.

“BEvent of Defanlt” shall mean any event and circumstance described as an Event of
Default i Section 2.01 hereof. “Improvements” shall mean all structures or buildings now or
hersafler located upon the Premises or any part thereof, including all equipment, apparatus.
machinery and fixtures of every kind and nature whatsoever forming part of said structures or

uildings.

“Involuntary Rate” shall mean the lesser of of Fifieen percent (15%) per annum or
the maxinyum rate permitted by law.

“Property” shall mean the Premises, the Improvements, the Chattels and all other
property, rights and interests deseribed in the Granting Clause of this Mortgage.

“Premises” shall mean;

ALL that certain plot, piece or parcel of land, with the buildings and improvements
reon erected, situate, lying and being at Westbury, County of Nassau and State of New York,

the
b

heing more particularly described in Exhibit A attached hereto and made a part hereof.



and roads abutting the above described yeal proparty (o the center lines thereef,

TOGETHER with all right, title and interest, if any, of Mortgagor in and 1o any streets

TOGETHER with the appuricnances and all the estate and rights of Mortgagor in and
te said real property which 1s designated as Section: 11, Block: 76 and Lots: 13, 14. 15, 69, 70, 71
and 72 on the Nassau County Land and Tax Map.

All terms 1n this Mortgage which are not defined above shall have the meanings set
forth i this Mortgage.

Granting Clause

NOW, THEREFORE, in order to secure the payment of the principal, interest and any
other sums payable under the Note and this Mortgage, and the observance and performance of the
provisions hereof and of the Note, Mortgagor hereby mortgages to the Mortgagee all estate, right,
titie and interest of Mortgagor in, to and under any and all of the following described property (the
“Property”), whether now owned or hereafler acquired:

(a) the Premises;
{b)  the Improvements;

{c) the Chattels;

(&) all leases of the Premises, now or hereafter entered into and all right, titic and
interest of Mortgagor thereunder, including without limitation cash or secunities deposited thercunder
o secure the payment or performance by the lessees of their obligations thereunder, whether such
cash or securities are to be held until the expiration of the terms of such leases or applied to one (1)
orraore of the installments of rent coming due immediately prior to the expiration of such terms, and
including the right, upon the happening of an Event of Default, to receive and collect the rents

thereunder; and

(e}  all proceeds of the conversion, voluntary or involuntary, of any of the
foregoing into cash or liquidated claims, including without limitation insurance proceeds and

=i

condernnation awards.

ARTICLE T

Covenants of Mortgagor

Mortgagor covenants and agrees as follows:

1.01. Mortgagor shall punctually pay the principal, interest and all other sums to
become due under the Note, at the time and place and in the manner specified in the Note, in the coin
or currency of the United States of America which at the time of such payment shall be legal tender

for the payment of public and private debts.



1.02. Mortgagor represents snd wiirants that if has good and marketable titie to the
Premises; that the Premmises are subject to no lier. olaim or encumbrance except as set forth herein;
Mi i ior‘*?agor now and hereafter will owp the Chatiels free and clear of all hens, claims and
encumnbrances; and that this Mortgage is and will remain a valid and enforceable first lien on the
Property subject only to the exceptions referred to herein; and that Mortgagor has full power and
tawiul authority to mortgage the Property as herein provided. Mortgagor forever shall preserve,
warrant and defend such title to Mortgagee, and forever shall preserve, warrant and defend the
validity and priority of the ien hereof against the claims of all persons and parties whomsoever, The
Hoard of Directors of Mortgagor has duly anthorized the execution and delivery of this Mortgage
and the Note, and there is no provision in the certificate of incorporation or bylaws of Mortgagor
requiring that its shareholders consent to such action.

1.03. Mortgagor, at Mortgagor's sole cost and expense, shall do, execute,
acknowledge and deliver all and every such further acts, deeds, mortgages, assignment, transfers and
assurances as Mortgagee from time to time shall require, for the better assuring, mortgaging,
ssigning, transferring and confirming unto Mortgagee the property and rights hereby mortgaged,
cagigznad transferred or intended now or hereafler to be morigaged, assigned or transferred, or for
carrying out the intention or facilitating the performance of the terms of this Mortgage, or for filing,
regisiering or recording this Mortgage. All right, title and interest of Mortgagor in and io all
extencions, improvements, betterments, renewals, substitutions and replacements of, and ali
zdditions and appurtenances to, the Premises, now owned by, hereafter acquired by, or released to
Mortgagor, or constructed, assembled or placed by Mortgagor on the Premises, and all conversions
of the security of this Mortgage, immediately upon such acquisition, release, construction,
sembling, placement or converston, without any further mortgage, conveyance, assignment or other
t by Mortgagor, shall become subject to the lien of this Mortgage as fully and completely, and with
‘}“ same effect, as though now owned by Mortgagor and specifically described in the granting clause
sregf. Mortgagoer, on demand, shall execute and deliver to Mortgagee any and all such further
assurances, mortgages, conveyances or assignments thereof as Morigagee may require for the
ga..é‘fg\}{}of} of expressly and specifically subjecting the same to the Hen of this Morigage. Mortgagor,
upon the execution and delivery of this Mortgage, and thereafier on demand, at Mortgagor’s sole cost
and expense shall cause this Mortgage and any security instrument creating or evidencing a lien upon
he Chattels or any other property to be secured hereby, and any other instrument of further assurance
orinstrument supplemental hereto or given in connection herewith, 1o be filed, registered or recorded
in such manner and in such place or places as may be required by any present or future law in order
io publish notice of and fully 1o protect the lien hereof upen, and the interest of Mortgagee in, the
Property. On demand Mortgagor shall execute and deliver, and Mortgagor hereby authorizes
®origagee, and irrevocably appoints Mortgagee as its attorney-in-fact, to execute and deliver in the
name of and on behalf of Mortgagor, to the extent permitted by applicable law, one or more financial
statements, chattel mortgages or comparable security instruments to evidence morg effectively the

iten hercof upon the Chattels.

a"

1.04. Mortgagor shall keep the Property free from statutory lens of every kind or
nature, and shall pay and discharge when due all taxes of every kind or nature, general and special
ssessments, levies, permits, inspection and Heense fees, water and sewer rents and charges, and
other governmental or public charges, fines and impositions, whether of a like or different nature,
which are or may be levied or imposed upon, or assessed against, the Property or any part thereof,

n
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or upon the revenues, income, rents, 1sshes antd p:’s)féf's of the Property or arising in respect of the
cecupancy, use or posscssion thereof. Mortgagor, vpon the request of Mortgagee, shall deliver to
Mortgagee receipts evidencing the payment of ail such faxes, assessments, levies, fees, rents,
charges, fines and impositions. For purposes of thie ?\/Eortvage, assessments which have been made
pay&bic in instaliments at the application of Mortgagor nevertheless shall be deemed due and payable
in their enfirety on the earlier of the day the first installment becomes due or payable or a lien.
Motwithstanding anything herein to the contrary, any direct acts or omissions solely of Morigagee
while in occupancy of the Property shall not serve as basis for Mortgagor default hereunder or under

g}aragrdphs 1.07, 1.09 and 1.10 hereof.

1.05. Mortgagor shall pay 2ll filing, registration or recording fees; all Federal, State,
county and municipal taxes, duties, imposts, assessments and charges; and all expenses incident to
the execution, acknowledgment, delivery and recording of this Mortgage, any instruwment of further
assurance and any other instrument supplemental hereto or 1o be given in connection herewith,
Mortgagor shall pay any and all taxes, charges, excises and levies imposed on Mortgagee by reason
o1 the ownership or holding of this Mortgage or the Note, and shall pay all taxes required to be paid
on this Mortgage or the Note. If Mortgagor fails to make any such payment within ten (10) days after
demand, Mortgagee in addition to its other rights and remedies, may pay the amount due, and
Mertgagor on demand shall reimburse Mortgagee for said amount, together with interest thereon at
the Involuntary Rate from the date of such advance to the date of reimbursement. The amount so
advanced by Mortgagee and such interest shall be a part of the indebtedness secured by this
Mortgage. In the event of the passage of any law deducting from the value of the Premises, for
purposes of taxation, the amount of any Hen thereon or changing in any way the laws for the taxation
m‘" Mortgages or debts secured by Mortgages or the manner of the collection of any such taxes, so
a5 to effect this Mortgage; then the indebtedness secured hereby, at the option of Mortgagee and
upon thirty {30) days notice to Mortgagor, immediately shall become due and payable, provided,
however, that said option shall be unavailing and the Note and this Mortgage shall remain in effect
if, without violating such law or any applicable usury or other law, Mortgagor lawfully pays when
dne such taxes, mchiding any interest or penalties thereon, to or for Mortgagee.

1.06. Mortgagor shall pay, from time to time when due, ali lawful claims and
ndq of mechamcs materialmen, laborers and othcrq which, if unpald rmght resultin, or perm.}l‘i;

N ; *mﬁi;s ansmg thcreﬁmm Mortgagor shall do or cause to be done everytnmg NEeCEssary so thaéi
the lien hereof shall be fully preserved, at the cost of Mortgagor, without expense to Morigagee.

1.07. Mortgagor shail not be reguired to pay the obligations imposed upon

Mortzagor by Sections 1.04, 1.05 or 1.06 hereof so long as Mortgagor, in good faith and at its own
\xpmsa shall contest the validity or amount of such obhigation by appropnate legal proceedings,
nrovided such proceedings shall prevent the collection thereof or other realization thereon and shall

not result in the sale or forfeiture of the Property or any part thereof to satisfy the same. Duning any

vich contest Mortgagor, at the option of Mortgagee, shall provide security satisfactory 1o Mortgagee

SUCT

sssuring the discharge of Mortgagor’s obligations hereunder and of any additional charge, penalty

poa

or gxpepse arising from or incurred as a result of such contest. If at any time the payment of any
obligation imposed upon Mortgagor under Section 1.04 shall become necessary to prevent the



delivery of a tax deed conveying the Premioy ny : ~’mriim thereo{ because o mon-payment. then
Mortgagor shall pay such obligation in sufficient tinie to prevent the delivery of such fax deed.

1.08. Mortgagor shall keep the bprovements and Chattels insured {or the benefit
of Mortgagee against loss by fire, casnalty aud such other hazards as may be reasonably specified
by Mortgagee. All insurance to be maintained by Mortgagor hereunder shall be written In forms,
amounis and by companies reasonably satistactory to Mortgagee, naming Mortgagee as insured.
ortgagor shall pay when due all premiurns for such insurance. The policy or policiss of such
msurance, and renewals thereof, shall be delivered to Mortgagee, and shall have attached thereto a
standard non-coniributing mortgagee endorsement in faver of and entitling Mortgagee to coliectany
and all proceeds payable wnder all such insurance, as well as a standard waiver of subregation
cndorsement, and shall contain provisions for ten (10} days notice to Mortgagee prior to any
ffam:{:i?a ion thereof, allin form and substance reasonably satisfactory to Mortgagee. Mortgagor shall

mburse Mortgagee on demand for any premiums for insurance paid by Mortgagee, together with
mterest at the Involuntary Rate, on Mortgagor’'s default in maintaining any insurance required
wreunder or m delivering the insurance policies to Mortgagee as provided herein, Mortgagor shall
e M@*’i’vfapee prompt notice of any loss covered by such msurance. Any mom‘ys rﬁwwm as

o

Zecin paymcnt ofreasonable and necessary expenses incurred by Mertgagm mther esmmé_}on
impmvemems. Mortgagor shall not take out separate msurance concurrent in form or
ntributing in the event of logs with that required to be maintained hereunder, unless such insurance

names Mortgagee as insured, with any and all proceeds payable to Mortgagee under a standard
mortgage endorsement of the character above described. Mortgagor promptly shall deliver to
Mortgagee the policy or policies of such insurance.

=
(o
k3

1.09.  Mortgagor shall not commit, suffer or permit any waste on or to the Property.
Efi:;ﬁgam;’ at all times shall maintain the Improvements in good eperating order and condition, and
promptly shall make all repairs, renewals, replacements, additions and improvements in connection
herewith which are necessary or desirable to such end. The Improvements shall not be removed,
dernolished or altered without the prior written consent of Mortgagee in each instance {which will
ot ‘m unreasonably withheld or delayed) unless replaced with an improvement of greater or equal
vaine. None of the Chattels shall be removed without the prior written consent of Mortgagee in each
mstance (which will not be unreasonably withheld or delayed), except where appropriate
replacements free of superior title, liens, claims and encumbrances are immediately made having a
vajue at least equal to the value of the Chattels removed. Mortgagor shall not make any change 1n
the use of the Property which will in any way increase the risk of damage to the Property by fire or

other hazard.

1.10.  Mortgagor shall not permit the release, storage, spilling or deposit on the

Premises of any hazardous substance, and shall not permit the use of the Premises in violation of any
e @ ficable environmental law. Asused herein, a hazardous substance shall mean any substance listed
s hazardous or toxic in the regulations implementing the Comprebensive Environmental Response
i emf:}emsatmn and Liability Act, 42 U.S.C. Section 9601 et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. Section 6901 et seq., or other applicable envircomental law, rule or

reguiation.

";‘J}
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111, All awards and coinpensation payable to Mortgagor as a result of any
sondemnation or other taking, or of any purchase fu leu thereof, of all or any portion of the
Premises, are hereby assigned to and shall be paid to Mortgagee. Mortgagor hereby authorizes
Mortgagee to collect and receive such awaurds and compensation, to give proper receipts and
acquitlances therefor, and to apply the same o the indebtedness evidenced by the Note,
notwithstanding that such indebtedness may not then be due and payable. If any portion of such
awards or compensation shall be applied to reduce the indebtedness evidenced by the Note, the same
shail be applied to the then unpaid installments of principal under the Note in the inverse order of
their matunty, so that the regular payments under the Note shall not be reduced or altered in any
manner. Mortgagee shall be under no obligation to question the amount of any such award or
compensation, and may accept the same 1n the amount in which the same shall be paid. Mortgagor,
immediately upon obtaining knowledge of the institution of any proceedings for the condemnation
or taking of the Premises or any portion thereof, shall notify Mortgagee of the pendency of such
vroceedings. Mortgagee may participate in any such proceedings and Mortgagor from time to time
shall deliver to Mortgagee all instruments requested by Mortgagee to permit such participation.
Mortgagor, upon request by Mortgagee, shall execute and deliver any and all assignments and other
nstruments sufficient for the purpose of assigning the aforesaid awards and compensation (o
HMortgagee free and clear of all liens, claims or encumbrances. Mortgagee shall not be limited to the
interest paid on any award or compensation, but shall be entitled to the payment of interest by
Wortgagor at the applicable rate provided in the Note and herein.

1.12. Mortgagor, without the prior written consent of Mortgagee in each instance,

shall not In any manner impair the value of the Property or the security of this Mortgage. Mortgagor
shall at all times promptly and faithfully pay and perform, or cause to be paid and performed, all of

the terms, covenants and conditions contained in all leases of the Premises now or hereafter existing,
opn the part of the lessor thereunder to be paid or performed, and shall at all times do all things

niecessary to compel the payment and performance by the lessee under cach lease of all of the terms,
covenants and conditions by such lessee to be paid or performed thereunder. To the extent not so
provided by applicable law, each lease of the Premises, or any part thereof, shall provide that, m the
svent of the enforcement by Mortgagee of the remedies provided by law or by this Mortgage, the
lessee thereunder, upon request of Mortgagee or any person succeeding to the interest of Mortgagee
22 a result of such endersement, automatically will become the lessee of said successor in interest,
withont change in the provisions of such lease; provided, however, that Mortgagee and said
syecessor in interest shall not be bound by (a) any payment of rent or additional rent for more than
one {1} month in advance, except pre-payments in the nature of security for the performance by said
fesses of its obligations under said lease or (b any amendment or modification of the leasc made
without the prior written consent of Mortgagee or such successor in interest. Each lease also shall
provide that, upon request by Mortgagor or said successor in inferest, such lessee shall execute and

AR ]

deli ver an instrument or instruments confirming such attornment, Mortgagee shall be entitied to the

j91w3 ]

henefits of Section 291-f of the Real Property Law of the State of New York in connection with this
KMortgage.

1.13. Mortgagor shall pay all costs and expenses. including reasonable atiormeys’
fces. incurred by Mortgagee in connection with the enforcement of this Mortgage or the Note, the

curing of any default by Mortgagor thereunder, or the defense or asserting of any rights, remedies
or claims of Mortgagee in respect thereof, by litigation or otherwise. If any action or proceeding is
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commenced to which Mortgagee 1s made 2 party or in which, in the judgment of Mortgagee, it is
secessary to defend the hen of this Mor! sretect the Property, Mortgagee may appear in
such action or proceeding, i the name of pororotherwise. Muottgagor shall pay to Mortgagee
on demand all costs and expenses, inchid: e atforneys” fees, incurred by Mortgagee in
conmection with any such action or procesding. and such costs and expenses shall be z part of the
indebtedness secured by this Mortgage.

1.14. If Mortgagor shail fail to pay or perform any term, covenant or condition of
this Mortgage beyond the lapse of applicable notice and grace periods, Mortgagee may make
advances to pay or perform the same on behalf of Mortgagor. Al sums so advanced shall be paid
v Morigagor to Mortgagee on demand with interest from the date ofsuch advance at the Involuntary
Rate, and shall be a lien upon the Property secured by this Mortgage. If any payment due hereunder
or under the Note is not paid when due, then Mortgagor shall pay on demand interest thereon at the
Involuntary Rate from the date the payment was due uptil paid, whether or not any action has been
taken or proceeding commenced fo trecover the amount due or to foreclose this Mortgage. In
addition, Mortgagor shall pay a late payment preminm of five percent (5%) of any principal or
interest payment made more than ten (10) days after the due date thereof, which preminm shall be
paid with such late payment. Al unpaid and accrued interest and said late payment premium shall
be a part of the indebtedness secured hereby. The provisions of this Section shali not prevent any
default i the payment, observance or performance of any term, covenant or condition of this
Mortgage from constituting an Event of Default, and shall not be deemed to extend or otherwise
modify or amend the date when any payments are due hereunder,

e

1.15.  Mortgagor, within fifteen (15) days afier request therefor by Mortgagee, shall
furnish a writien statement, certified and duly acknowledged by Mortgagor, setting forth the amount
due on this Mortgage, the terms of payment and the maturity date of the Note, the date to which
imterest has been paid, and whether any offsets or defenses exist against any of the indebiedness
secured hereby. If any offset or defense is alleged to exist, the nature thereof shall be set forth in

detail in said statement,
ARTICILEH

Events of Defanit and Remedies

2.01. Thewhole ofthe principal indebtedness evidenced by the Note and all accrued
ot unpaid interest immediately shall become due and payable, at the option of Mortgagee or the
icgal representatives, successors or assigns of Mortgagee, upon the happening of any one or more
of the following Events of Default:

(2) If defauit shall be made in the payment of any principal or interest to be paid
ymder the Note, within ten (10) days of the date the same shall become due and payable, or if default
hall be made, and shall have continued for a peried of ten (10) days, in the payment of any other
amaount due under the Note or this Mortgage, when and as the same shall become due and payable
25 in the Note or this Mortgage provided; or

o



(b)y I default shall be made m: thc due observence or performance of any term,
covenant or condition on the part of Mortgagor contained in Sections 1.02, 1.03, 1.04, 1.05, 1.06 or
1.08 of this Mortgage, and such default shail have continued for a period of ten (10) davs after

written notice thereof shall have been given by Mortgagee to Mortgagor; or

(c) If defanit shall be made in the due payment, observance or performance of any
other ferm, covenant or condition on the part of Mortgagor in the Note or in this Mortgage contained,
and such defauit shall have continued for a period of thirty (30) days after written notice thereof shall
have been given by Mortgagee to Mortgagor (provided that such cure period will be extended for
z reasonable period while Mortgagor is diligently and effectively prosecuting a proper cure which
was promptly commenced after such written notice, or if any representation made by Mortgagor in
this Mortgage shall be incorrect; or

{d) If Mortgagor shall file or consents to the filing of a petition in bankrupicy, or
comumences or consents to the commencement of any proceeding pursuant to the Federal Bankruptey
Act or any similer Federal or State law, now or hereafler in effect, relating to the reorganization of
Mortgagor or the arrangement or readjustment of the debts of Mortgagor; or if a petition in
hankruptey, iInsolvency proceeding or petition for recrganization shall be filed against Mortgagor and
is not withdrawn or dismissed within sixty (60) days; or if, by decree of a court of competent
jurisdiction, Mortgagor shall be adjudicated a bankrupt or be declared insolvent, or a petition for the
reorganization of Mortgagor is granted; or if Mortgagor shall make an assignment for the benefit of
creditors, or shall admit in writing its inability to pay its debts generally as they become due; or if
Mortgagor shall consent to the appointment of a receiver, liquidator or trustee of Mortgagor or of
ail or any part of Mortgagor’s property; or if, by the order of a court of competent jurisdiction, a
receiver, liquidator or trusiee of the Property or any part thereof, or of Mortgagor or any of
Mortgagor’s a property, shall be appointed and such order shall not be discharged or dismissed
within sixty (60) days after such appointment; or if there is an attachment or sequestration of any of
the property of Mortgagor and the same 1s not discharged or bonded in full within twenty {20} days.

2.02. Upon the occurrence of any such Event of Default, Mortgagee, personally or
by vems employees, nominees or attorneys, at the expense of Mortgagor may: {a) enter into and
he Property, and each and every part thereof, and may dispossess and exclude Mortgagor and
1ts dgem:a and servants therefrom; (b) use, operate, manage, control, insure, maintam restore and
stherwise deal with the Property and conduct the business thereat; (¢} make all necessary or proper
repairs, renewals and replacements and such useful alterations, additions, betterments and

improvements thereto and thereon as Morigagee may deem advisable; and (d) exercise all rights and
powers of Mortgagor with respect to the Property, including without iimitation the right to enter into,
cancel, enforce or modify leases, obtain and evict tenants, and demand, sue for, collect and receive
all eamings, revenues, rents, issues, profits and other income of the Premises, in the name of

Mortgagor or otherwise.

2.03. Uponthe occurrence of any such Event of Default, Mortgagee shall be entitled
io collect and receive all earnings, revenues, income. rents, issues and profits of the Property and
every part thereof. After deducting the costs and expenses of conducting the operations and business
at the Property, and of all maintenance, repairs, renewals, replacements, alterations, additions,
betterments and improvements, and amounts necessary to pay for taxes, assessments, insurance and
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any other proper charges upon the Property orauy part thereod, and just and reasonable compensation
for the services of Mortgagee and for all zgeris, nominees, attorneys and other employees by it
properly engaged and employed; then Mortizecee «hiil apply the moneys arising as aforesaid, first,
® the payment of the principal of the Note und the interest thereon, when and as the same shall
become payable and, second, to the payment of any other sums required to be paid by Mortgagor

under this Mortgage or the Note.

Cl

2.04. Uponthe occurrence of any such Event of Default, Mortgagee, with or without
entry, personally or by the agents, employees, nominees or attorneys of Mortgagee, may:

(a) sell the Property, and all estate, right, title, interest, claim and demand therein,
and right of redemption thereof, as one (1)} parcel or in parcels, pursvant to the procedures provided
By taw, at one or more sale or sales, at such time and place upon such terms and afier such notice
thereof as may be required or permiited by law; or

(b} institute proceedings for the complete or partial foreclosure of this Mortgage:

o
e

(c) take such steps to protect and enforce its rights whether by suit, action or
proceeding in equity or at law for the specific performance of any term, covenant or condition in the
Mote or in this Mortgage, or in aid of the execution of any power herein granted, or for any
foreclosure hereunder, or for the enforcement of any other appropriate legal or equitable remedy or

otherwise as Mortgagee shall elect.

2.05. Mortgagor, for itself and all who may claim under it, hereby waives, to the

sxient that it lawfully may, all right to have the Property marshaled upon any foreclosure hereof, and
waives frial by jury. Notwithstanding the appointment of any receiver, liguidator or trustee of
Mortgagor, or of any of its property, or of the Property or any part thereof, Mortgagee shall be
entitled to retain possession and control of all Property now or hereafter held under this Mortgage.
E}ur*" ng the continuance of any Event of Default and pending the exercise by Mortgagee of the right
io exclude Mortgagor from any and all part of the Property, Mortgagor agrees to pay the fair and
rf:dseria%:aie rental value for the use and occupancy of the Property or any portion thercof which are
13 possession for such period and, upon default of any such payment, shall vacate and surrender
rossession of the Property to Mortgagee or to ateceiver, if any, and in default thereof may be evicted
by sy summmary action or proceeding for the recovery or possession of Premises for nonpayment of

<

rent, however designated.

..4
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2.06. Upon the compietion of any sale or sales made by Mortgagee under or by
virtue of this Article T, Mortgagee, or an officer of any court empowered to do so, shall execute and
detiver to the accepted purchaser or purchasers a good and sufficient instrument, or good and
=ufficient instruments, conveying, assigning and transferring all estate, right, fitle and interest in and
to the property and rights sold. Mortgagor hereby irrevocably appoints Mortgagee the true and lawtul
attorney of Mortgagor, in its name and stead, to make all necessary conveyances, assignments,
transfers and deliveries of the Property and rights so sold. Mortgagee may execute all vecessary
’mtﬂtme 1ts of conveyance, assignment and transfer, and may substitute one or more persons with
iike power. Mortgagor hereby ratifies and confirms all that its said attorney or such substitute or
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striuies shall lawfully do by virtuie hereof, Meverthicless, Mortgagor, ifso requested by Mortgagee,
b ‘;Es vatify and confirm any such sale or ssles E,:V cwecuting and delivering to Mortgagee or to such
wurchaser or purchasers all such instrumenis A4y b advisable, in the judgment of Mortgagee, for
the purpose as may be designated in such request. Any such sale or sales made under or by virtue of
this Article T, whether made under the power of'sole herein granted or under or by virtue of judicial
proceedings or of a judgment or decree of foreclosure and sale, shall operate to divest all the estate,
right, title, interest, claim and demand whatsoever, whether at law or in equity of Mortgagor in and
ie fhe properties and rights so sold, and shall be z perpetual bar both at law and m equity against
Muortgagor and against any and all persons claiming through or under Mortgagor. Mortgagee may
adjourn from time fo time any sale by if to be made under or by virtue of this Mortgage by
announcement, at the time and place appointed for such sale, of the new time and place of the
adjourned sale or sales, Except as otherwise provided by any applicable provision of law, Mortgagee,
without further notice or publication, may make such sale at the time and place {0 which the same
shall be sc adjourned.

L“b

2.07.  The purchase money, proceeds or avails of any sale made under or by virtue
of this Article [, together with any other sums which then may be held by Mortgagee under this
Mortgage, whether under the provisions of this Article IT or otherwise, shall be applied as follows:

First, to the payment of the costs and expenses of such sale, mcluding reasonable
compensation to Mortgagee, and the agents and counsel of Morigagee, and of any
judicial proceedings wherein the same may be made, and of all expenses, liabilities
and advances made or incurred by Mortgagee under this Mortgage, together with
mterest thereon at the Involuntary Rate, and all taxes or assessments, other than those
subject to which the Property shall have been seld.

Second, to the payment of the whole amount then due, owing or unpaid upen the
Note for principal or interest, with interest on the unpaid principal at the Involuntary
Rate from and after the happening of any Event of Default.

Third, to t‘be payment of any o‘ther sumis requircd to be paid by Moﬂ‘oagor pmsuzmi
and adv ances made or mcurred b} Mongagce Lmder tEns Mortgagc or in connection
with the enforcement thereof, together with interest thereon at the Involuntary Rate.

Fourth, to the payment of the surplus, if any, to whosoever may be law{ully entitled
to receive the same.

2.08. Upon any sale made under or by virtue of this Article I whether made under
the power of sale herein granted or under or by virtue of judicial proceedings or of a judgment or
decree of foreclosure and sale, Mortgagee may bid for and acquire the Property or any part thereol.
In lieu of paying cash for the Property, Mortgagee may make settlement for the purchase price for
the Property by crediting the indebtedness secured by this Mortgage against the net purchase price,
afier deducting therefrom the expenses of the sale and the costs of the action and any other sums

which Mortgagee is authorized to deduct under this Mortgage. In the event of any such sale, the
entire principal of, and interest on, the Note, if not previously due and payable, and ali other sums
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reqguired 10 be paid by Mortgagor pursuan! i ihis Morlgage, immediately shall become due and

Vav ablie. Upon the occurrence of any Fve:::i fr" Lxziaunlt, Mortgagor shall pay to Mortgagee mterest

o

at «*?m Inveluntary Rate on the then unpaid prineipai of the Note, and all other sums required to be
paid by Mortgagor pursuant to any provisicis of h ‘% ?‘~.ffortgage and such further amount as shall be
mzfi tent to cover the costs and expenses of colicetion, including reasonable compensation to

Mortgagee, and the agents and counsel of Mortgages, and any other costs or expenses incurred by
Mortgagee hereunder.

2.09. No right or remedy herein conferred upon or reserved to Mortgagee is
intended to be exclusive of any other rights or reinedies. All rights and remedies of Mortgagee shall
be cumulative, may be exercised singly or concurrently, and shall be in addition to every other right
or remedy given hereunder or now or hereafter existing at law or in equity or by statute. No delay
ot omission of Mortgagee to exercise any right or remedy under this Mortgage shall impair any such
right or remedy or shall be construed to be a waiver of any Event of Default or any acauisscence
therein. Every right, remedy and power given by this Mortgage to Mortgagee may be excreised from
time to time as often as may be deemed expedient by Mortgagee. No waiver by Morigagee shall be
effective unless in writing and then only fo the extent specifically stated, Without limiting the
zenerality of the foregoing, any payment by Mortgagee for insurance premiums, real ostate taxes,
assessments, water charges or sewer rents or other charges affecting the Premises, or payments made
in connection with any lien supenior to the lien of this Mortgage, shall not constitute a waiver of any
default by Mortgagor in making such payments and shall not obligate Mortgagee to make any such
nayments thereafter. No waiver of any right or remedy hereunder shall be deemed to be a waiver of
such right or remedy as to any subsequent default hereunder.

bt 4

2.10. Mortgagor shall not at any tirne insist upon, or plead, or in any manner whatever
claisn or take any benefit or advantage of any stay or extension or moratorium law, or any ex cmpiien
from execution or sale of the Property or any part thereof, any law now or hereafier w force
vroviding for the valuation or appraisal of the Property, or any part thereof, prior to any sale or sales
thes wf’ wherever enacted and whether now or at any time hereafter in force, which may affect the
covenants and terms of performance of this Mortgage. Mortgagor, after any such sale or sales, shall
not L::?azm or exercise any right under any statute heretofore or hereafter enacted to redeem the
property so sold or any part thereof. Mortgagor hereby expressly waives, to the extent permitied by
iaw, all benefit or advantage of any and all such law or laws. Mortgagor covenants not to hinder,
delay or impede the execution of any power herein granted or delegated to Mortgagee, and agrees
io suffer and permit the exccution of every power and right herein or by law provided to Mortgagee
as though no such law or laws had been made or enacted.

ARTICLE i1
Miscellaneous

3.01. This Mortgage shall be construed in accordance with the laws of the State of

Wiy

Mew York. Whenever possible, each provision ofthis Mortgage shall be interpreted in such manner
a8 te be effective and valid under applicable law. This Mortgage shall be construed so as to afford
i Mortgagee rights in addition to and not exclusive of the rights conferred by Sections 254, 271 and
772 of the Real Property Law of the State of New York or any other applicable law. In the cvent any

one or more of the provisions of this Mortgage or in the Note shall for any reason be held to be

=11 -



invalid, {Hlegal or unenforceable i any respact, such tivalidity, illegalily or unenforceability, at the
option of Mortgagee, shall not affect any other provision of this Mortgage, and this Mortgage shall
be construed as if such mvahid, itlegal or unenit “ proviston had never been contained herein
or therein 1o the extent of such invalidity, ‘legatity or unenforceabiiity. No provision of this
5

("

Morigage or the Note shall require or bs consinesd as requiring the payment of, or permit the
collection of, interest in excess of the maximum amount permitted by applicable law. Mortgagor

shall not be obligated to pay any interest in excess of such maximum amount. Morigagor
acknowledges that it has received a tfrue copy of the Note and this Mortgage.

3.02. All notices hereunder shall be in writing and shall be deemed to have been
sufficiently given or served for all purposes when delivered by hand or sent by postage paid, Unmited
States Postal Service Certified or Express Mail or by reputable overnight couner service, each with
return receipt requested, to any party hereto at its address above stated. Any party hereto may change
the address to which notices are to be mailed by notice given in accordance with this Section 3. 02,

3.03. This Mortgage cannot be modified or discharged orally and no agreement shall
be effective to modify or discharge this Mortgage in whole or in part unless it is in writing and
signed by the party against which enforcement of the modification or discharge is sought.

3.04. All of the terms, covenants and conditions of this Mortgage shall run with the
iand and shall apply to, bind and inure to the benefit of the parties hereto and their respective heirs,
executors, admimstrators, legal representatives, successors and assigns.

3.05. Mortgagee agrees that if the mortgage debt is refinanced Mortgagee will
cooperaie with a new mortgagee in assigning the mortgage to be created hereby to such new
morigagee, provided that this Morigage continues 10 secure a bona fide obligation and further

BrOV cﬁpd that Mortgagor pays Mortgagee's reasonable attorneys’ fees and expenses aud charges
wcurred by Mortgagee in connection with, or refated to, such assignment.

i

IN WITNESS WHERFEOF, this Mortgage has been duly executed by Morigagor as
of'the date first above written.

67 SYLVESTER STREET HOLDINGS, LLC,

By:

Thomas Marasco, Member

STATE OF NEW YORK)
COUINTY OF NASSALD (ss.:

On the 23rd day of October in the year 2003 before me, the undersigned, a notary public

in and for said State, personally appeared THOMAS MARASCQ, personally known to me or prov a,d tome
e basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument
2nd acknowledged to me that he executed the same in his capacity, and that by his signatiwe on the
instroment, the individual, or the person upon behalf of which the individual acted, executed the mstrument.

NO:[;LT)’ Public 420789
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SCHEDULE A

AL that certain plot, piece or parcel of land, situate, Iving and being at New Cassel, Town of North
Hempstead, County of Nassau and State of New York, known and designed as Lots 13 through 15,
inclusive and Lots 69 through 72, inclusive, in Block 76 on a certain map entitled, “2nd Map of the
ity of New Cassel, Queens County, Long Island, New York, surveyed August 1891 by William
Hauxhurst, Surveyor”, and filed in the Office of the Clerk of the County of Nassau under File No.
3. Case No. 14, which said lots, according to said map are more particularly bounded and described

as follows:

BEGINNING at a point on the easterly side of Kinkel Street distant 200.00 fect southerty from the
corner formed by the intersection of the easterly side of Kinkel Street and the southerly side of Main

LA

Street;
RUNNING THENCE casterly at right angles to the easterly side of Kinkel Street, 100.00 feet;
RUNNING THENCE scoutherly parallel with the easterly side of Kinkel Street, 25.00 feet;

BUNNING THENCE easterly again at right angles to the easterly side of Kinkel Street, 100.0G feet
to the westerly side of Sylvester Street;

RIUUNNING THENCE southerly along the westerly side Sylvester Street, 100,00 feet;
RUNNING THENCE westerly again at right angles to the easterly side of Kinkel Street, 100.00 feet;
RUNNING THENCE northerly parallel with the easterly side of Kinkel Street, 50.00 feet;

RUNNING THENCE westerly again at right angles to the easterly side of Kinkel Street, 100.00 feet
to the said casterly side of Kinkel Street;

RINNING THENCE northerly along the easterly side of Kinkel Street, 75.00 feet to the point or
place of BEGINNING.
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SUPREME COURT GF THE STATE OF NEW YORK
COUNTY OF NASSAU

GCC LAND DEVELOPMENT COREP.,

Plainiff REFEREE’S REPORT

Index Neo. 00-013468
-against-
DERMEKRAFT, P.C., DERMKRAFT, INC., THE
STATE OF NEW YORK, NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL
CONSERVATION and JOHN P CAHILL,
COMMISSIONER OF THE NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL
CONSERVATION, and JOBN KRAFCHUCK,
Defendant.

S

STATE OF NEW YORK
COUNTY OF NASSAU

TSALVATORE ATTECCL ESQran attomey duly amimitted- topractice-taw 1rr the courts-

of the State of New York affirms as follows:

Bv Judgment of Foreclosure and Sale dated Septemwber 3, 2002 of the Hon. Ute
Wolf Lally T was appointed as the Referee for the sale of the premises known as 67 Kinkel
Street, Westhury, New York 11590, {See Exiubit “A™)

2. On August 12, 2003, the proéeﬁy was put up for sale and sold back to
Plainifl, GCC Land Development Corp. (Bee Exhibit “B™) for the sum of $400.000.00.

3. On Qctober 23, 2003 Plaintifl as Assignor, assigned ils nghts to title to the

subject property to 67 Sylvester Street Holdings, LLC (See Exhibit “C”)



4. On Octoboec 22, 2003, closing thok place at the office of Mever, Suozz,
English and Klein, 1505 Kellum Place, Muwola, WY
5. At the closing, the successtul bidder the Plaintiff - paid i excess of the
$400.000.00, to itself, as follows:
(a) $260,187.29 plus mterest from March 6, 2002 representing pavment of
the judgment.
(h) $58,292.00 interest from March 6, 2002 to September 24, 2003,

(c} $100.156.88 Real Estate Taxes (See Exhitnt “D™)

TOTAL PAID: $424.636.41
o. There were no surplus funds.
(rj fal
Sworn to before me e onhe ; 6 nxa\;v,,zf_,- i {QL&LKM&L
this 31% day of Qctober 2003 SALVATORE A.¥ECCI, ESO.

e

Referce
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AtIAL Perrie, of the Supreme Court, held in and
for the County of Nassaw at the Courthouse located
at 100 Supreme Court Drive, Mineola, New York

ou the_38day of Iuac2002
S&p stele A

PRESENT: Hon Ute Wolf Lally,
18.C.

R X
GCCLAND DEVELOPMENT CORP.,

Index No. 00-013468
Plaintuft,

-againgt- JEJ DGMENT OF
EEWT:;C DEFJ\/ﬂ(.?{APT e, THE
STATE OF NEW YOREK, NEW YORK STA’IE X ){ >(
DEPARTMENT OF ENVIR: ONMENTAL"
COMSERVATION and JOHN P. CAHILL,
COMMISSIONER OF THENEW YORK STATE
DEFARTMIINT OF ENVIRONMENTAL
LOMNSERVATION, and JOHEN KRAF CHUCK_,

Defendants,
e

Upon thc SUNIMONS mrsci co\;npl;;‘lt ot i"ﬂo m thxs M:tmn o5 ths aﬁidamt}z of sepvice and
norices of appearance filed herein; on the supplemental swrnmons and amended complaint,
served pursuzant w the Court’s Order dated Febmary 5, 2002 (the “Substitution Order™), which
among other things (1) substituied GCC Langd Development Corp. (*GCC™) as plaintiff i this
action, {11} added Devmkrafi, P.C. az a parly dﬁitandm?v )] mted lepve to plamtify GCC w
serve o supplemental summons and amended complaint upon Dermbraft, P.C. and (iv) provided
rhat vpon defanlt by Dermbkraft, P.C. in answering or otherwise moving, Dermikraty, P.C. would
e bownd by all of the weros and conditions set forth 1o the summons and complaint, notice of
pendency, order of referencs as if 11 were a party to this sction at the incoption of this case; on the

suppiemental affidavit of regularity of Michael 1. Healy, Bsq., and affidevit of attomeys® fees of

Wichael J. Healy, both sworn o on May 20, 2002; and on the Morigags and Nots annaxed

B T s ST I P

PR RETRR IR
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therew, from all of which it appears thar this acton s Trought to foreclose a morigage on roal

"7 property sitoated in Nassau County, New Vork; that the whole smount secured by said mortgzge

15 <ve and payable; that esch and all of the necormery dmfmdmw-hém heen duly sm:;d with the
sunumons and complaint, the sipplemental summons and amcnded complaint or have appeared
Sevein; that the fime to atiswer has expived 2% to cach and all of the defendants, including
defendant Derxmm P.C., and that pone of the defendants, including defendant Degmkraft, P.0.,
has meswered the verified complaint or the amended verified compleint or moved to disuss it,
and none of them has appesred in this scion, cxcept defendants STATE OF NEW Y{}RK, WNEW
YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION znd JOHN CAHITL,
COMDMISSIONER OF THE NEW YORK STATE DHEPARTMENT OF ENVIRONMENTAL
COMSERVATION, which have appeared and demmanded service of all papers and notices of ail
prosesdings; that none of the defendants is an wfznr or in the military service of the United

Seazes, or an absentee; that a notice of the pendency of this action, and an amended notice of

notice were filad in the Office of the Nagsan County Clerk on August 23, 2000 and on May 6,

2002, respectively, and plaiotiff, having moved fur an order of reference, and on the order of this
o, bearing date December 11, 2000, emered in the Office of the Nassauw County Clerk om

ecbhruary 20, 2001, refersing this matter to Salvators Lecci, Esq., as referes, 10 1ake proof of the

e
i 44

fact= and circumstances stated in the complant, to sxamine the plaintff or its officers or

B e e TR

artorneys on oath es to payments, ascertain and compute the amount due the plaistiff for principal
and interest on the note and mortgege, and for taxes and premivens of Gre insurance, and other
expenses of preserving the mortgaged premises and lien of movtgage, and to cxamine and repont

whether the mortgaged promises can be sold in parcels, and upon the report of said referee, dated

2~
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wprch 12, 2001, filed m the Office of the Massan County Clerk on March 15, 2001, fom which

it éppem that there is dne ngba plaintiY for pﬁncipa—i';ﬂ!ﬁd mtersat oﬁ the note mﬁ;}{;g&g@ set
forth in the complaint, at the date of said report, the sum of $260,187.29, with interest from the
derte of said report, and that the mertgaged premises cannot be 30id in parcels; and it appearing
that notice of this application was given to zll the appearing defendants, and there bemg ne
opponton to this applcation,
\f’j Now, on motion of Farrell Fritz, F.C., stiomeys for the plaintiff ir is
ORDERED. ADJUDGED and DECREED, that the motion 16 granted in all respects, and
iris further
DRDERED, ADJUDGED apd DECREED, that plaintiff is granted judgment of
forselnzure and sale agamst defendants; and if ig further

ORDERED, ADJUDGED apd DECREED, that the Report of Salvatore Leccd, Esq.,

R eferee, dated March 12, 2001 be and hereby is in all respects ratifiod and confirmed; and it is

ORDERED, ADTUDGED AND DECREED, that the plaintiff have judgruent herein for

) From € TH—
the sum of $260,187.29 together with interest ﬁzmothg%ﬁﬂ%mh }Z‘Zﬂl}z through entry of

judgment &t 9.625% per anpwn or $61.36 per diewmn, a8 provided in the mortgage and referee's

report and at the swngtory rate thereafier as provided by law, together with the sem of

J}é\$ ,ﬁﬂﬁj as taxed by the Clerk of the Coust and hereby adjudged 10 the pisinuff for cosis

OF EwWTRY

andd disbursermnents in tiig action, with interest thereon from the date hersof, ‘opethar with en

additional allowance of § FC 0. ¢ hereby awarded to pleintif in eddition to the costs and

N OF &NTAY

dishorsernents, with interest thereon from the dat?&hmﬁ and 1t is further
L

B coneg o A s

JR—

e
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ORDERED, ADJUDGED AND DHCREYT <havthe pleintfT s demand for an awsed of

T kg = e

ozl ims zmd dishutgearments an pmmdm foor 1n fhe vmﬂgug:: wd upen is gramcd in th;: arpovnt
,«ﬁ’ > of & ?{ﬁﬁ @Dm accardance with the affidavit of Michnel J. Healy, Hsg. swom to May 20,
fg 7002; and it is further
ORDERED, ADIUDGED AND DECREED, that the morigaged premises described in
the verified complmnt, as heremafter descnibed, be soid in one parcel; subject to any zoning
regipictions and any amcndments thereta, according v law and pow in force; subject 1o any smte
of facis an acourate survoy mey show; subject to covenants, reswictions, sgreements, regervations
and essements of record, 1f any, and municipal departmental violstions, if any; subjecs to existing
scnupancies or tenancies, if any, except as otherwise provided harin; snbject wo its "as is”
condition, and any sale o be hald horounder will be subiect ‘o the nghts of the United Stazes of
Amesiea to redeem if moy: and it is further

ORDERED, ADJUDGED AND DECREED, that the mortgaged pretuises described in

7P the nusrth front steps of the Nassau County Courthouse, 262 Old Country Road, Mineols, County
/
of tegaan, State of New York, by mnd vnder the dicection of Sggvawm Leces, Esg., who is herelbey
eppoimed referes for thet purposs; thet said referee give public notice of the time and place of
zaid sele pecordmg to law and the practice of this Court in the

o wFESTAUURY ) m ES - newspapes and that the plaintiff or any other

party w this action may become the puxehaser at such sale; that in the event the plainuff shall
become the purchoser st gaid sale, 1t shall not be requred to make any deposit thereon: that said
refores be authonzed and directed 10 have paid o him any applicable wansfer gains taxes and

ceeording charges from the purchaser or purchusers thereof; that said referee exeoue 10 the

b

the v mﬁcd C—O}Ilpi&mt b'* .,oid inone parcd ot pu.bhc zmcﬁfmy as pmndf:d by Iaw on %Ekﬁ*ﬁf@f&‘?{&f"
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- TRENCE southerly.along.the wesierly, side of Sylvesier Strect, 100 foot;

SCHEDIILE A

ALL that certain plot, plece or parcel of lapd, with the tuiidings and improvements thereon
erected, situate, lying and being at New Casgel, Town of North Hampstead, Comaty of
Masmn and State of New York, koown and designated as Lot 13 v 15 inclusive and Lo 69
w T2 inclusive in Block 76 on a cortam map entitied, "2ad Map of e Cly of New Cassel,
Ouems County, Long Islend, New York, smveyed Augnst 1891 by Willimn Hoauxbmrst,
Survevor” and filed io the Office of the Clork of the County of Nassan, under file #3, case
#14, which said lofs, according w0 3aid map are more parteularly bounded and described as

followsy:

HEGINNING at a point on the eastexly side of Kinke] Street disiant 200 feet southedy from
she comer formed by the ersection of the easterly gide of Xinkel Street and the southerly

slde of Main Streer;
RUNNING THENCE sasterly at right angles 1o the casterly side of Kinkel Strecs, 100 fect:
THENCE southerly pargllel with the easterly side of Kinkel Strect, 25 feet;

THENCE eastetly again at right angles to the easterly side of Xinks! Strect, 100 feet to the
westeriy gide of Sylvesier Strect;

THENCR wc:stéﬂy again ai right angles to the easterly side of Kinkrl Smeet, 100 fees
THENCE northerly parallel with the easerly side of Kliske! Street, 50 feets

THENCE westerly again at right engles (o the sasterly side of Kinkel Swreet, 100 feet to the
2aid easterly side of Kinkel Street; and

THENCE northerly along the easterly side of Kinkel Street, 75 feet to the point or place of
BEGINNING. '

T-487  POOVE/02) F-03F
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surchager or purchasers af such sale a dead of the prognises sold; that the referse on mmmg the

ﬁ@m&ds of the éaies shall mﬂhmth pay LF:MW 1he taXes, assessments, water rates or sewer
rents which are or mmay become liens on the gmmms with such intevest or penaltes which may
twwfilly have acerwed therzon to the day of payment; that the referee then dcposxt the balonee of
'mzt*;mce“ds from the sale in his ownn&mcasreﬁwem o
lElEET HANK L1 LNEC LA and shall thereafier make the following

payoents and his checks drmwm {or thet purpose shall be paid by the said depositry:
1. The statutory foos of said referee, o the sum of 5500,

2. The expenses of the sale a3 shown on bills and the advenising expenses presenied
v ihe yeferee, which shall be filed with Jus report of sule.

P :; 3 Upon plaionifls Bl of Costs, appended s Exiibit B, the am of $136¢4- 977 1o

g

Ea;w:fﬁ or its attorneys, adjudged to the plamtdf for its costs and disburscments in this action, 1o
OF ENTRY

ne taxod by the Clesk and inserted herein, with interest thercon from the dm%xmof together

- wathan-additional allowance.of $.. 2 OC. ﬁiw&n@mwsj:% in the smount of

.,
oy g

por e R p——

o
L .ﬁi{i
. % "?} ;Tf 8. OO hereby swarded 1o the plaintiff is addition 10 coars, withrinte

{, and also the sum of $260,187.29, the amount reparted as aforesaid, together with
& T8
iterest therson from Mm"&g;&i‘z"ZG(}i thm‘ugh entxy of jadgment et 2.625% per annum or 561 .36

g per diem, a3 provided in the morigage snd ot the stetuiory mte thereafler, as provided by lnw; and

such advances ag the plaintiff shall have made for all cocpenses in preserving or protecting the
(O PRODUCTIOM OF AECEPTS FoR SUCH EXPEND [ THRES,
morigaged premises and lien of mortgage, from the dato of said mpmkand the actual expenses of

gx« sale ag defined by Secdon 1354(2) of the Real Property Actions and Procecdings Law, or so

rouch theveof as the said purchase money will pay of the same.

e

R T R T
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That i casc the plmatiff be the pumhas"? of saud mmgaged pmmwf:s af prid sale, or in

tirs event that tha rights of thfa plrchaser, ov its ansignes, ot seid sale and the eorms of sale gm»:

this judgment shall be asvigned 10 and be acquired by the plaintiff, and a velid assigument thereof
#ied with said referee, said referse shall pot require the plaintiff to pay in cash the entire amowunt
"@;& st 5aid sale, bu( shall execuze anci deliver to iheplamﬁﬂ' g deed or dc@ of the premises sold
gpon the payment 10 said referee of the amounts specified above in fems marked “17 and “27
and the amounts of the aforesaid taxes, evscsament and water rents and interest or penalties
thereon, o in bcu of lthc poyment of the said last mentoned amounts, wpon filing with said
refrrer r;zccipts of ths proper mueicipal authorities showing the pavmeant thereof, or an affidavit
v plansfy setting forth that payment hes been made; provided, howsver, plaintiff shall not be
required to pay said taxes, agsessments and water rents unless same are due and payable on the
diie of sale, or any adjouwned date theveof, imespective of the date upon which sxme have

beoome oF may be & lien upon the said premises; that the balsnce of the amount bid after

expenses, shall be allowed to the plaintff and applied by the referes upon the amounts dus to the
plmintiff as gpecified above in itams marked “3; that 3f, sfter 3o applying the balaspce of the
snount bid, there shall be a surpins over and above the said mnousts due (o the plaintiff, the
winintiff shall pay 1o the referec upon delivery o 12 of the said roferec’s deed, the amount of such
surplug; that the referee on receiving said swphes amounts from the plaintff shall forthwith pay
therefiom said taxes, auspssments, WRAIET rates, sewer rents, and interast or penalties thereon.
unless the same shall bave already boen paid, and shall deposit the balanico 1n said depository es

heremnabave dmecicd,

A G TR AT S ey s e rhrim
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That the veforee shell pay the exponse: o muinteining a.mi for the pmﬂscrmnor; of t?_m

Mmgaged Premmc&, as weil 2s any expenses nowred in seoupity whether made befors or aficy
the entry of this rudgrnent, not previously included in any computation, upen preseatztion to the
redferes of the proper Teceipts.
Thar the referes tuke the recaipt of the plainti£f o its attorneys for the amounts paid 45
hereinbefore directed, in tem merked “3.7 fmd ﬁm ir wsh his report of sale; that he deposit the:
~ THIN FivE DAYS
murping monies, if amy, with the Treaswrer of Nassau County after the same shall be received apd
(S

ha ascertainable, 10 the credit of this action, o be withdrawn only on the Order of this Cowt,

rs&md by a Justice thexeof, that the referec shall make a report of such saie and file it with the
o STH N “f/f-z(; m"w(:a*c} M vs. CECOMPLET NE THE SALE 4ND

Clerk of the Count weigleatl Her cxecuting the proper convevance o the

purchaser; that if the proceeds of such sale be msufficient to pay the amoumt s0 reported dus 1o

SRR

e plaint T with the expenses of the salc, interest, costs and slowances, 25 aforessid, (he referec

zhail specify the amount of such deficiency io iz teport of sale; and it ¢ further

F-037

 ORDERED, ADJUDGED AND. DECREED that the purchaser-or prrchasers-atsiid sale

; % Jet into possession on production of the teferee’s deed or deeds; and it s further
! OREDERYD, ADTUDGED and DECREED, that cach and all of the defendants and all
pexaony by, through or claiming under them. or any of them, afler the fing of the notice of
pendency of ection be and they are hereby forover barred and foreclosed of alf right, claim, lien,
title, intarest and equity of redernption in the smd mongaged premises, and cach and every part
\ thereof { descripdon of the said mortgeged prumises is set forth in Schedule “A” hereto); and jis
a
W fs forther :
A\ NAY
AN ORDERED, ADJUDGED AND DECREED, that the plaintiff The Roslyn Saviogs Bank A
K ‘

recover of the defendants DERMERAFT, P.C., successor by merger to DERMEKRAFT, INC.,

-

AR R R T

T AT
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and JOHN KRAFCHUCK the whele defleweney or st moch thereof a3 the Count may d&mrm

w0 he fust and eqmtable of u‘lﬁ xemduﬂ of ﬁ:h»* merignoe ds’oﬁ rernaining un.samﬁcd afler a sale of

the: morigaged promises and the application of the procecds thereof; provided a motion fora
deficimey judgment shall be made 2z prescribed by Section 1371 of he Real Property Actions
and Frdmcd‘ingslawy within ’the-éppl"icabla‘ time lumits prescribed thmn, and the aprount
tharen! determined and awerded by order of this Cowt; and it is further

ORDERED, that in the cvent title does not pass in the foreclosure sction, the referee is
mwvarded » noo-refindable processing fee of $250.00; and it is further

i?15‘?\}3)}:IRE}L), that the referee appointed herein shall be served with si;gn:xi copry of the

Judement of Foveclosare and Sale with notlce of eptry.

RO 100

__Foenm

FEHBLE W TS
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"YO THE CLERK OF NASSAU COUNTY:

Pursuant to the provisions of Rule 2222 of the Civil Practice Laws and Rules, the Clerk
of Nagsan Caunty is hereby mquesﬁed to docket é:i_fé;cédingjudgmﬂnt affeoting an interest in
ren] moperty in favor of plaintdff GCC LAND DEVELOPMENT CORP., 59 New York Avenue,
Westhury, New York 11590 and against DERMERAFT, P.C. successor by merger 1o

NERMERAFT, INC., a domestic corporstion with place of business st 158 Hifton Avenus,

Hmpsmd, New York 11550

FARRELLFRIYZ, P.C,

Atnornsve for Plaintiff

EAB Plaza — West Tower — 14th Floor
Uniondele, New Yotk 11556

(516) 227-0700

F-837

T PFDMRCSTWTIE0.2
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Aug-12-7003  103:47 From-MEYER, SUDTZIENGL I SH KLEIN +516T3828E5 T-487 P BOE/DZY  F-p37

Supreme Court of thie Siate of New York
County of Nagsau

GCC LAND DEVELOPMENT CORP.,

Plaintiff,

- apainst - Index No.
OERMERAFT, P.C., DERMKRAFT, INC.. THE 00-013468
STATE OF NEW YORK, NEW YORK STATE _
DEPARTMENT OF ENVIRONMENTAL e .
CONSERVATION and JOHN P. CARILL, TERMS OF SALE
COMMISSIONER OF THE NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL
CONSERVATION. and JOHN KRAFCHUCK,

Defendants.

The premises described in the annexed advertisement of sale, will be sold under the
direction of the undersigned Referee, pursuant 1o the judgment of foreclosure and saie and

upon the following terms:

Ten (10%) per cennon of the purchase money of sard premises will be required

i

0 be paid i cash or certified check to the undersigned Referee at the time and place of sale,

and for which the Referee’s receipt will be given.
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2 The balance of the purchase moncy wiil be required 1o be paid in cash or
certified check 1o the Referee at his office at Suite 201, 330 Old Country Road, Mineola, NY

115041-4122, on August 19, 2003, at 11:00 a.m., at which nme and place the Releree’s deed

wiil be ready for delivery to the purchaser.

The Referee 1s not required o send any notice to the purchaser. If the

wrchaser neglects 1o appear at the time and place above specified 1o pay the balance of the

purchase and to receive the Referee’s deed, the purchaser will be charged with inrerest
shereafier on the whole amount of the purchase price, unless the Referee shall decm it proper

1o extend the time for the completion of the purchase.

il AllLAXES, aSSCSSIDENTS, Water rates and other encumbrances which, at the time

of sale, are liens or encumbrances upon the premises, will be paid by the Referec or will be
allowed by the Referee out of the purchase money, provided the purchaser shall previouns to

the Referee’s delivery of the deed, produce 10 the Referce proof of such liens, and duplicate

reccipts for the payment thereof.

5. The purchaser of the premises, or of any portion thereof, will, at the ume and
place of sale, sign a memorandum of the purchase, and an agreement to comply with the

foregoing terms and conditions of sale.
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6. The bidding will be kept open afier the property is struck down; andin case any
purchascr shall fail to comply with any of the foregoing terms and conditions of sale, the
DreTnises 50 struck down to the purchaser will be again put up for sale under the direction of
the Referee under these same terms of sale, without application to the Court, untess the
slaintifi s attorneys shall elect to make such apphication; and such purchaser will be held
Iiahle for any deficiency there may be between the sum for which said premises shall have
been struck down upon the sale, and that for which they may be purchased on the resale, and

alse for any costs or expenses oceurning on such re-sale.

Dated: August 12, 2003,

SALVATORE A LECCH, Referee
. Sunte 201

e ot Gouty Road o

Mineola, NY 11501-4122
(516) 877-0200



MEMORANDUM QF SALE

The undersigned has this 12th day of August, 2003, purchased the premises described

in the annexed printed advertiseinent of sale, for the sum of

0 A

Hul D ey Twousad B

(% »Z}O 0 o >y

?

) Dollars,

and hereby promises and agrees to comply with the rerms and conditions of ihe sale of the

premuses as above set {orth.

Deted: August 12, 2003

Purchaser’s signature:

Purchaser’s name (printed):
Purchaser’s address:
Purchaser’s phone number;

T E
Co .0 [onay

4 .
89 wew vy Jang

‘LA/ apf LA
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& o et e

o ol l LU = T - -
DEVELS Por i T py p
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REFEREE'S RECEIPT FOR PURCHASER’S DOWN PAYMENT

Received from

the sum of

63

purchaser,

y Dollars,

hemng ten per cennun of the amount bid by the purchaser for property sold by me, under the

judement in the above entitled action.
Juag

Dated: August 12, 2003.
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L AND ADS

ASSTGNMENT AND ASSUMPTION OF BID RIGHTS mnmade as  of
Ootohaer 232, 2003 by and betwesn GO0 LAND DEVELOPMENT CORE.

ifices at 59 New York Avenue, Westhury, New York

ol
1
O
~

<

o~

"Agsignor')y, and E7 SYLVESTER TREET BHOLDINGS, LLZ, with

offices at 792 Carmen Avenue, Waestbury, New York 11590 ("RAssignee®) .
WIITHNESZSSETTH:

WHEREAS, Assignoy is the holder of Bid Rights ag the

bidder at a public asuction sale under a judgement in an

petween GCC Development Corp., Plaintitf, v. Dermkraft
oo, Dermkraft, Inc., the State of New York, New York State

Depavtment  of Invironmental Cons ervatbion and John P. Cahill,

soioner of the New York State Department of Environmental

Fia

T AT T O R

fohnals Petarmarrer  rrmder-Now=00= 334 5841

Supreme Court of the State of New York 1in Nassau County
fToreclosing a certain mortgage dated April 28, 1986, rocorded May
2. 1986 in Liber 11508 at Page 366 in the office of the Nassgau
Tounlhy Clerk in pursuance of a Judgement of Foreclosure and Sale

=

at IAS Part 16 of the Supreme Court of the State of New

vork, County of Nassau on September 5, 2002, filed in the Nassau
County Clerk’s Office on September 5, 2002, covering certain

oremioss described in Schedule A annexed hereto and located at o2

Kinkel Street, Westbury, New York 11590 {"Premises");

i T
r . \JA‘ ‘Y‘} E’ax



WHEREAS, Assignor desires bto transfer, assign and set

over unto Assignee and Asgigase desires to acguire, all  of

Azsignor’'s right, title and interest in, to and under said bid
rights;

NOW, THEREFORE, in consgsideration of the premises. the
mubual covenankts herelin contained, the sum of Two Bundred and Fifty
Thousand ($250,000.00) Dollars and other good and valuable
consideration to each paid by the other, the receipt of which igs
hereby acknowledged, Asglignor and Assignee agree as follows:

1. Assignor hereby transfers, assigns and sets over
unto Asgignee all of Assignor's yight, title and interest in, o
and under said bid rights.

2. Assignee hereby assumes and agrees to perform and

from and after the date herecf, all of the agreements,

ODEerve

provisions, conditions and limitations Onmtﬁerndrt of the I
in regard to gaid bid and public auvction sale to be per
ohgervaed from and after the date hereof.

3. Assignee hereby agreess that Assignee will well and
truly indemnify and save harmliess Assignor from all manner of suit,
claims, actions, damages, charges and expense, including without
iimitation, attorneys' fees, arising from or relating to sald bid
and public auction sale from and after the date hereof or by Teason

&~31quee'( breach from and after the date hereof of any of the

g
thy



saic o and public auction sals to be

ormed or cbhserved by Assigrnee {rom and after the date hereof .
4. This Assignment and Agsumption of Bid Rights shall

inure to the benelit of, and be binding upon, Assignor and Assignee

and their respective successcors and assigns.

5. This Assignment and Assumption of Bid Rights shall

-

be aoverned by and construed in accordance with the laws o

B

th

4]

State of New York and shall not be amended cor modified except by a
writing executed by the parties to be hound thereby.

IN WITHESS WHEREOF, Assignory and Assignee have executed

Assignment a2nd Assumption as of the day and vear {irst

above wiriblen.

=
FUBLOPMENT CORP.

,//v T
/‘-’
__4"“'———4-

57 SY JyHS'.‘iﬁER STREETY HOLDINGS, LLC.
By: 4 }S\fwww QoA o HS Mewlo.

<

STATE OF NEW YORK )
COUNTY OF NASSAU )

on the 2é&pdsday of October in the year 2003 befors me the

G a Notary Public in and for said State, personally
appearsd, EUGENE COOK, of GCC LAND DEVELOPMENT CORP., parsconally

known Lo me or proved to me on the basis of satisfactory evidence
e the individual whose name 1is subscribed to the within
sstrument and acknowledged to me that he executed the same in his
apacity, and that by his signature on the instrument, Che
individual, or the person upon behalf of which the individual
i, executed this instrument.

aci e

/ ) “y
J)mm'c;mg G{f;\_/w.,ﬁ

NOTARY PUBLIC

PATRICIA APPEL
Notary Public, State Of New York
No. 01AP4937260
Quaiified In Suffolic Cunty
Commissicn Expires July 11, 20 06



STATE OF NEW YORK

]
i

COUNTY OF NASSAU

On the 23rd day of October in The vear 2003 before ms the

ned, a Netary Public in and for said States, personally
1, THOMAS D@R}\SCO of &7 SYLVESTER STREET HOLDINGS, LLC,
1ly known to me or proved to me on the basis of zatisfactory
to be the individual whoge name is subscribed to the
instrument and acknowlaedged to me that he executed the same
his capacity, and that by his signature on the instrument,
wWdividual, or the perscon upon behalf of
acted, executed this instrument.

wWitTiin

ihe
which the individual

- — _,»\ S
}@ (Qng_ 7 / Z féf&@

-~
NOTARY PURBLIC

Notary Public DIANE MELIA

motary Public, State Of New York

No. 01ME484663
Gualified In Oy s County
Commission kxpires b, 28, 20

£




hedule A

|
!

i

AL that certain plot, picce or parcel of land, situate, lving and being at New Cassel, Town of North
Hempstead, County of Nassau and State of New York, known and designed as Lots 13 through 15,
inchasive and Lots 69 through 72, inclusive, tn Block 76 on a certain map entitled, “2nd Map of the
ity of New Cassel, Queens County, Long Island, New York, surveved August 1891 by William
Hauxhurst, Surveyor”, and filed in the Office of the Clerk of the County of Nassau under File No.
3, Case No. 14, which said Jots, according to said map are more particularly bounded and described

as ibliows:

BREGINNING at a point on the easterly side of Kinkel Street distant 200.00 feet southerly from the
comer formed by the intersection of the easterly side of Kinkel Street and the southerly side of Main

Street;
RUNNING THENCE casterly at right angles fo the easterly side of Kinkel Street, 100.00 feet:
FATNMNING THENCE southerly parallel with the easterly side of Kinke! Street, 25.00 feet;

EUNNING THENCE easterly again at right angles to the easterly side of Kinkel Strect, 100.00 fect
to the westerly side of Sylvester Street;

RIMNMNING THENCE southerly along the westerly side Sylvester Street, 100.00 feet;

RITNMNING THENCE northerly paralle! with the casterly side of Kinkel Street, 50.00 feet;

RUNNING THENCE westerly again at right angles to the easterly side of Kinket Street, 100.00 feet
to the said casterly side of Kankel Street;

RZITNMNING THENCE northerly along the easteriy side of ¥unke! Street, 75.00 feet to the point or
nlace of BEGINNING.



From=MEYER,SUO7T! ENGLISH KLE N

+5157392085

240 OLD COUNTRY ROAD
MINEGLA, NEW YORK 11501-4248
Faa L TER WM Y ON BT

175

Po0g3/0s

FARE

Tal

{516} 571-3715

OFFICE HOURS
8:00 arm. o 4:45 pom.
MON.

Thiy FaL

e

’iﬁm 1 TAX LIEN PURCHASER: waciouls THMERPL unccan couddlE

i Hi i
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Tndex No.: 00-013468
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASS%AU

GCC LAND DEVELOPMENT CORP.
| Plaintif
|
| -againg-

DERMEKRAFT, P.C; DERMKRAFT, INC., THE

STATE OF NEW YORK, NEW YORK STATE

DEPARTMENT OF ENVIRONMENTAL

CONSERVATION and JOHN P. CAHILL.

COMMISSIONER OF THE NEW YORK STATE

DEPARTMENT OF ENVIRONMENTAL

CONSERVATION, knd JOHN KRAFCHUCK,

| Defendant.

REFEREE'S REPORT

SALVATORE A. LECCI, ESQ.
Areorney for Plaintiff
330 Old Country Road

i Mineola, New York 11501

‘ T 5168770200 F 516877 1748

Pursuant to 22 NYCRR [130-1.1 the undermigned, an attorney admitted to practics in the Courts of the State of New Tork,
certified, that upon infogmation and belief and reasonable inguiry, the contentions contained in the annexed docurment are not
frvolous. |

Dated:

1 3
Signature: 5,5@;%&& @,

SALVATORE A, LECCL JESO

To Service of a copy of the within is hereby adniitted.
Atlorney for e
Dated:
PLEASE TAKE NOTICE;
NOTICE OF ENTRY
that the within is a (certified) true copy of a duly entered iy the office of the clerk of the within named court on
NOTICE OF SETTLEMENT

That  of which the within is a true copy will be presented for settlement to the Hon. Judge presiding |, one of the judges of the
within named Court, ati  2.m. en , 2002

Yours, elo.

SALVATORE A. LECCY, ESQ.
Atrorney for Plaintiff

320 O Country Reoad, Suite 2013
Mineoln, NY. 11501

TS16877 0400 F516 877 1748
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RS 11710 5TG ASSNCIATES

515 354 2577 P.oa2

COUNTY: }\ﬁfﬁ.%%‘z‘""" STATE: [yt [o é/ TUILE MOC_N2304071

WHEREAS,
(*The Company:) is about to 1ssue a title insurance policy under the
aborye title number (“The Policy™) in respect to the property therein more fully desoribed (“The
Premises™) and also known as:

62 XIRKEL STREET. WESTBURY, BY

AND WHEREAS, “The Company” has raised exception(s) to the title (“The
Exception(s)”) as follows:

REQUIRE FROUF OF DUE PROCEEDINGS IN ACTIOR #00/13468, INCLUDING WITHOUT LIMITATION,
FROOF OF POSTING AND PUBLICATION, FILING OR HEFEREE'S REPORT OF SALE AND SERVICE

@Ei &%LQ? \L.Qj tzmicegi: ,95,_,@“\(' C“C S:CE,Q/L ‘?*D é?_ ‘Q?/ é’g Zﬁ? 55—}#‘ Bf)
] §T — /-J /

20073 - L L . ,

AND WHEREAS, “The Company” has been requested to issue “The Policy” so that it
wemld provide a form of insurance protecting insured against some or all effect of “The
Fxeeption(s)”,

AND WHEREAS, “The Company” muay hereater in the ordinary course of its business
also issue other title insurane policies, title certificates or commutments in respect to “The
Premises” {“Future Policies™),

AND WHEREAS, “Future Policies™ may also insure to the same effect as “The Policy”,

NOW THEREFORE, “The Undersigned” in order in indaece “The Company” to issue
“The Policy” and “Future Policies™ agrees with “The Company™

1) Fo fully protect, defend and save “The Company” harmiess for A »@-_Q
all 108“?@“@;:5@ cost, damage, attomey’s fg:&;ﬁﬁ&@iﬁ A -

every kind and pature which incur by reason of theexistence
of “The Exception(s)”.

2) That “The Company” shall have the scle discretion in the cholce
and designation of any attorney(s)ithat may be needed to'defend or
protect the interest of “The Company” and of the insured(s) or
others who may become entitled to coverage under “The



rRePeEE 11718 STG ASSOCIATES Sl Shg bdr Fes

‘.13

Policy” 21l of whom are herein refersed to as “The Insured”. “The
Company” may, in its sole judpment, decide whether such legal

representation is required.
3) T pay, discharge, satisfrand remove “The Bxeeptien(sY" of Q
2 ™ . )
record o ore the __ T~ day ?ﬁ\\ . - —

In the event of the failure of *“The Undersigned” to perform the

foregoing obligation, “The Company” shall bave the right at any

time to pay, discharge, satisfy and remove “The Exception” from

the record. “The Undersigned” agrees to pay “The Company” on ‘

demand all amount so advanced and paid together with all costs /,,«f&‘fks\‘\
and expenses related thereto, o0 ~to F /| 000, 0, Ared>

Peapmases T8 CooPEgade OsTTs  cofeldeiassy A0 TTRIAA
4} “I‘hat should an Insured ¢ emand separate 1egai counsel in amy

attorneys so employed shall be paid ’oy ‘e Undersxgﬂed’m n
ten (10) days of billing.

5) Any notice under Agreemerd shall be given in writing to the
parties at the addresses set forth below,
RES A TSN R
if thare is more that one Undersigned, all of the provisions of this Agreement are binding both
jaintly and severally upon cach of them, their distributess, personal representatives, successors
gnd assigns,

IN WITNESS W@F “The Undcrmgned” have duly signed this Agreement on the __
G5 dayof o3

< ; K(\ ’ f/j H
ey ! "GJ—Q&/\»“ f‘“x Wt sl GB N !\‘!' LL_—BQJ}NLQ\\
‘ 7

crpned sen e

ADDRESS

vl shall heo s
Lo ADDRESS

sdersigned” P FE



STG ASSOCIATES INC. 1516) 488-8811

46 CARNATION AVENUE » FLORAL PARK, NEW YOWK 11001 FAX 16} 488-8611

October 3, 2003

Witham I Zaccaria & Associates
175 East Shore Road
Great Neck, NY 11023

e
f

Title No. N2304071
Premises: 62 Kinkel Street
Westhury, NY
Jwner: Salvatore Leccl, as referee
Purchaser: 67 Sylvester Street Holding LILC

Dear Counselor:

v attach this letter and the enclosed Tax Searches to vour copy of the above referenced ttle

report and consider them a part thereol.

(s, .
ANV
L A\
;: (»

Frederic Nelson f) \K\;
Title Officer N

REPRESEMTING
COMMONWEALTH LAND TITLE INSURANCE COMPANY
TITLE INSURANCE SINCE 1876



TITLE NO. 0575 %304071A TX

ABSTRACTERS’ INFORMATION SERVICE, INC.

138-72 QUEENS BOULEVARD BRIARMWOOD, N.Y. 11435
(718) 291-5900  (516) 742-22%0 (9143 V61-4451 FAX (F18) 291-6681

NASSAU COUNTY TAX SBARCH

DATE:  §9/29/03

PREMISES: &2 KINKEL ST, WESTBURY VILLAGE: HONE

TOWMN: MORYH HEMPSTEAD ASSESSED TO: *DERMKRAFT INC
ABSESSED VALUE: (£7Y) 7150/13600 TAX CLASSIFICATION: 716.24
SOHOOL DISTRICT:  WESTBURY 1 SECTION: 11 BLocK: 076 LoT:  13-15

TOWN OF NORTH HEMPSTEAD REAL ESTATE TAX

GENERAL DUE: (7/C) JANUARY 1 AND JULY 1 PERIOD COVERED: JANUARY 1 TO DECEMBER 31
SCHOOL DUE: OCTOBER 1 AND APRIL 1 PERIOD COVERED: JULY 1 TO JUNE 30
5D: 001 SEC: 11 BLK: 076 LOT: 13-15

4708.32% PAID

2002/2003 SCHOOL TAX, 1 1/2
! 2 4708.3% PAID

L.

20023 GENERAL TAX, 2884 .87 PAID

2884 .87 PAID

[NRE
[
LU

WATER - WESTBURY WATER DISTRICT

EXCEPT NO INFORMATION AVAILARLE
NOTE: UP-TO-DATE BILL OR RECEIPT MUST BE PRCDUCED AT CLOSING.
SUBJECT TO PRIOR WATER CHARGES NOT ENTERED AND SUBSEQUENT
WATER CHARGES SINCE DATE OF LAST READING.

SUBJECT TO CONTINUATION PRIOR TO CLOSING.

AFFIDAYIT SHOULD BE TAKEN AT CLOSING THAT OWNER HAS NOT RECEIVED NOTICE OF SPECIAL
ASSESSMENTS {1.E., SIDEWALK REPAIRS, LOT CLEARANCE, OR EMERGENCY REPAIRS). TAX
SEARCH DOES NDT GUARANTEE AGAINST EXISTENMCE OF SULH NOTICES,

Saarch does not guavantes against items not a lien up to the date shown hereon. Search does not guarantee agsinst pending

agsesamants o against installments for assessments due after date nhown herecon. Pemsions (exemptions) if shown hereon ave

not appiicabls oo Zchool taxes unless sald exemprions are Senjor Citizen, Mindsterial or paraplegic exemptlions. Exempt
Property Restored "Factors" (if any) shown above represent the difference between the actual tax shown and what the tax

would have been had there been zo exemption. Restored tax iz figured on a pro-rata basis from date of deed to end of fiscal
waagy of sach taw 5o affected. Method of collection of restored tex is not uniform for all municipalities. Tax search doeas

not guaranbes sgoinst any claims resulting from levies of regtored tawes. This mearch doepg not cover any part of streets on
which the premises abub. Racent payments of any open items returned om this tax gearch may not vet be reflected oo the public
regord. Theveiers, reguest the seller or buyer to have the receipted bills available at the closing. The retumms are guarantoed
strivt, Section, Blork and Lot. The search ie prepared ewclusively for £.7.0. ASSOCILTHEES. opn 0%/25/03.

o School DL
3 Tia

ULY6-23040
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TITLE NC., 4575-¥3040718B TR

ABSTRACTERS’ INFORMATION SERVICE, INC.

iy 138-72 QUEENS BOULEVARD HRIARWOOD, H.Y. 11435
(718) 291-5900 (516> T42-2200 (Biay To1-4451 FAX (718} 291-6681

NASSAU COUNTY ThAd SEARCE

BATE: DB/29/03

PREMISES: &2 KINKEL STREET, WESTBURY VILLAGE: NONE

TN : NORTH HEMPSTEAD ASSESSED TO: *DERMKRAFT INC
ASSESSED VALUE: (CTY) 8300713450 TAX CLASSIFICATION: T710.24
SCHOOL DISTRICT:  WESTBURY 1 SECTION: 11 BLOCK:  0OF6 LOT: 6972

TOWN -OF NORTH HEMPSTEAD REAL ESTATE TAX

GENERAL DUE: (T/C) JANUARY 1 AND JULY 1 PERICD COVERED: JANUARY 1 TO DECEMBER 33
SCHOOL DUE: OCTOBER 1 AMD APRIL 1 PERIOD COVERED: JULY 1 TO JUNE 30
SDh: 001 SEC: 1l BLK: 076 LOT:. 65-72

2002/2003 SCHOCL TAX, 1 1/2 & 4656.4& PATID
2 1/2 & 4656.45 PAID

2003 GENERAL TAX, 1/2 $ 2853.29 PAID

1/2 & 2852.29 PAID

NSRS

WATER - WESTBURY WATER DISTRICT

EXCEPT NO INFORMATION AVAILABLE
NOTE: UP-TC-DATE RBRILL OR RECEIPT MUST BE PRODUCED AT CLOSING.
SURJECT TO PRICR WATER CHARGES NOT ENTERED AND SUBSEQUENT
WATER CHARGES SINCE DATE OF LAST READING.

SURJECT TO CONTINUATION PRIOR TO CLOSING,

AFFIDAVIT SHOULD BE TAKEN AT CLOSING THAT OWHER HAS KOT RECEIVED NOTICE OF SPECIAL
ASSESSMENTS (I.E., SIDEWALK REPAIRS, LOT CLEARARCE, OR EMERGENCY REPAIRS). TAX
SEARCH DOES NOT GUARANTEE AGAINST EXISTENCE OF SUCH NOTICES.

feacoh deasz wob guarantes against items not a lien up to the date shown hereon. Search does not guarantee against pending
sepesgments or agaipet installments for assesgments due after date shown hereon. Pensions (exemptious} if ghowsn bereon ave

not applicablie to School taxes unless said exemptions dre Senior Citizen, Mipisterxial or paraplegic exemptions. Exemph
Property Restozad "Factors" (if any) shown above represent the difference between the actwal tax shown and what the tax

would bave besn had there been no exemption. Restored tax is figured on a pro-rata basisg from date of deed to ond of fiscal
vear of 2ack tax so affected. Method of collection of regtored tax is not uniform for ail municipalities. Tax search does

nnt gusrantes againgst apny claims resulting f£rom levies of reatored taxes. this gearch does net cover apy part of sbreets on
which the premises abub. Recent payments of any open items returned on this taw search may not yvet be reflected on the pubiic
rpoord. Thearefors, remuest the smeller or buyer to have the receipted bills available at the cliosing. The returns are gnaranteed
to School District, Section, Block and Lot. The search ig prepared exclusively for 2.7.G. ASSOCTATES. om 08/23/03.
BETE.A204071L8
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ST Associates, Inc.

{ruality Title Semeu
wation Avemne * Floral Park, New York 171001
Richard Frey

P S
46 {arn

Paunl Holmes * Margaret Dato ™

www.sigassoc.cam

(‘!H}lwe‘i 5511
;’% }‘»E
“’if‘ 447 {"ﬂ‘}S

Title No:
Apphication Dafe:

NASE 2304071
2447 03/30/03

VR AN
10701703

Report Date:

WILLIAM J. ZACCARIA & ASSOCIATES
175 EAST SHORE ROAD
GREAT NECE, NY 11023

{ Tel: {(516) 487-1602

Fax: (516} 487-0552

ERMERAFT,

™y
E
GCC

INC./
LAND DEVELOPMENT CORP

Fee and Leasehold

SYLVESTER STREET HOLDING, LLC.

Premium Fee

Market Value Riderx . 334.049
Waiver of Arbit.-Owner 25.00
COURIER CHARGE 60.00
Departmental Searches: - 55.00
C/Q
SUQEZYT . MEYER & ENGLISH Estimated tax based on Residential Property.
1508 XKELLUM PLACEH NY State Transfer Tax 2600.00
MINECLA, NV 11501 Mortgage Tax -~ Lender ;
Mortgage Tax - Borrower i
At JAMES ROCHTFORD Real Properity Tax (RPT) ]
Estimated Recording Fesesg 400.00
o

52 RINKEL ZTREET

Recording (s}

WESTBURY, NY

‘”’"‘?.llltzf H NAS SAU

LTI

Sect: 11

o ﬁ:j
@Ul

7& Lot 13-15

ot
H% ]
w0

BTac

ALEO LOTE 63-732

Escrow

Egscrow Service Charge

O RUYERS ATTY Purchaser: Cash B
TANMNENBATN, HELPERN Checks
800 3RD AVENUE
NEW YORK, NY 10022
ATTN: NEIL BOTWINOFF
Seller: Cash
Nobe: Checks

Estimated recording charges computation of tax due
iz hased on Residential Property. Mortgage Tax
raie s reduced hy $23 for a 1-2 family residence.

g

Closed By: Date:

Total Receipts

~ Title No: NASS 2304071



issuED By
COMMONWEALTH LAND TITLE INSURANCE

Commonwealth TITLE BO. N2304071

A LANDAMERICA COMPANY

CERTIFICATE AND ReporT OF Tris

This Company ceriifies that in consideration of the fees, due and payable upon the delivery of this
ceriificate, it has examined title to the premises described in Schedule A herein. in accordance with its
usual procedure and agrees to issuc its standard 1992 ALTA Loan/Owner's policy (with New York
Hndorsement) insuring such interest and the marketability thereof, after the closing of the transaction in
conformance with procedures approved by the Company, excepting all loss or damage by reason of the
estaies, inerests, defects, objections. liens, encumnbrances and oiher matters set forth in this certificate which
arg not disposed of t¢ its satisfaction prior o such closing or issuance of the policy. '

P

Buc h nﬂ% icy will be issued for the amount set forth herein, upon pavment of the Company’s fees
~the transaction has been duly closed and the closmg Instruments ha\e seen duly recorded
oved by the Company.

This certificate is subject to any question or objection as a result of a continuation of the title 1o the
date of closmg or which may be brought to the attension of the Company prior to the closing, or if
there be no closing, before the issuance of the policy.

This certificate shall be null and void (1) if the Company’s fees therefor are not pard {2) if the
prospective insured, his attorney or agent, or the applicant or the person to whom this certificate is
addressed, makes any untrue statement with respect 1o any material fact or suppresses or fails to
disc

.;oqe any material fact or if any untrue answers are given to material anulf{(,‘s by or ¢n behalf of
he Company (3) in any event, upon the delivery of the policy. Any claim arising hy reason of the
issuance of this certificate shall be restricted to the terms and conditions of the standard form of
imsurance policy.

If title. interest or lien to be insured was acquired by the prospective insured prior to delivery of this
certificate, the Company assumes no hability except under the policy when issued.

DATED: 6/27/03

Authorized Sigpature

Redated and Recertified;

Closer’s Signature

ou have any questaons regarding this report please communicate with EREDERIC NELSON
ASS0CIATES, INC (516} 488 8811 TITLE OFFICER
Certificate and Report of Title HER
Faoe Page

Epyprre DPIRAQ foeer 2on ORIGINAL




pPrepared for: WILLIAM J. ZACCARIA & ASSCOTIATES
175 EAST 3HORE RCAD
GREAT NECK, WY 11023

gaport dated. £/27/03

Dremiges: 62 KINKEL STREET, WESTRURY
County NASSAU
Town/Clty: WESTRURY

i1l
Block: 76
Lot 12-1%, 69-72

oy Policies to be issued:
Owner's Policy 1992 (With N.Y. Endorsement Modifications)

% £50,000.00
Froposed Insured:
£7 SYLVRESTER STREET HOLDING, LLC
{1 ALTA Loan Peolicy 1992 (With N.¥. Endorsement Modifications)

Proposed Insured:

Boryrowsar:
None

he estabe or interest in the land described or referred to in this Certificate
and coversed herein is:
FEE SIMPLE

Thie land referred to in this Commitment ig described as follows:
(If not described herein, as on Schedule C}.

ie to sald estate or interest in sald land at the effective date hereof is

SATVATORE LECCI, AS REFEREE appointed pursuant to Judgment of Foreclosuxre
and Sale dated $/3/02, entered 9/17/02 in Action #00/13468, GCC Land
Development Corp. v. Dermkrafs P.C., etal, to foreclose mortgage racorded
in Liber 11508 mp 366.



Title No. N-2304071

The policy will not insure against loss or damage (and the Company will not pay

coste, sttorney’s fees or expenses) which arise by reason of the following
exceptions unless they are disposed of to our satisfaction:

O%/'Taxes, tax liens, tax sales, water rates, sewer rents and assessments
<~ get forth in gchedule herein.

02 . Mortgages returned herein ( 0 ). Detailed statement within.

03, Any gtate of facte which an accurate survey might show.

(4. Rights of tenants or persons in possession.

A

05, Covenantg, conditions, cagements, leases, agreements of record, eto.,
more fully set forth in Schedule herein:-

NONE
#
C6f Require proof of due proceedings in Action # 00/13468, including without
®

—" limitation, proof of posting and publication, filing of referee’s report
of sale and service of all demanded notices.

ij Notice of Hazardous Waste Site filed 1/13/00 (#2Z-51) by New York State
) Department of EBovironmental Conservation.

o

8. The exact courses, distances, dimengions and location of ¢ ise
described in Schedule ¢ cannot be insured in the abgence of a szatisfa
survey cuaranteed to this Company.

PLEASE NOTE: BANK OR CERTIFIED CHECEKSE ARE REQUIRED FOR ANY CHARGES IN
EXCESS COF $500.00.

{continued)
NOTE:
If the sgubject transaction iz one ipvolving a sale sebject to the wmorbgage{s! returnasd R
number 2 above, and since many ienders now have the mortgage instrument state that the debt  will

become due and payable at the option of the mortgagee upon any transfer of title

that the applicant examine the mortgage document{s) ag well as the notelsi

agreement modifying said mortgage(s), or make inguiry of the mortgagese of the ocur

instruments especially with respect to acceleration of the maturity date in wace ©f sale.

request, we will obtain and furnish a copy of the recorded mortgage{s} for cost.



Disposition

Title Nc. N-23204071

SCHEDULE B {(continued)

NOTE: All instruments submitted for recording with the Nassau County
Clerk musgt be executed in BLACK ink and must contain the following TYFPED
(not handwritten nor stamped! recital on the first pacge of the document
PPremizes known as Section 11 Block 746 Lot {s) 13-15, £9-72

Nassau County Land and Tax Map.©

as shown o thes

NOTE: Chapter 44 of the Lawg of 1984 (Insurance Law Section 428
effective April 3, 1984) reguires that title insurance companies "offer’,
at or prior to title closing, an optional policy form which will insure
the title of owner-occupied real property used predominantlv for
residential purposes which consists of not wore than four dwelling units
for an amount sgual to the wmarket value of the property at the fLime a 1
ig discovered". You may, therefore, elect to obtain protection in exces
of your purchase price. The charge therefor iz 10% of the rew

rate.

0

ular fee

Tf vou do not wish this additional optional coverage, vyou must walve zame
by signing in the space following this notice.

WOTE: INSURANCE UNDER THE TIRSA OWNER‘S EXTENDED PROTECTION POLICY
INCREASES TO 150% OF THE POLICY AMOUNT WITHOUT ENDORSEMENT




GENER AL AFFIDAVIT

STATE OF NEW YORK ) TITLE NG.:
Jss:
COUNTY OF ) - DATE:
and

{each) being duly sworn, depose(s} and say(s):

]
i.

-

o

That (J am the) (we are the) (pres., sec., vp, member, pariper), or of
the owner /purchager of the premises known as

That we reside at and following the closing
we will relocate to

There are presently ____tenants in said premises. Each of said tenants either (3} is in possession
under a lease containing a standard subordination clause fully and unconditionally suberdinating said
lease to all existing and future mortgages, or (b )} is a statutory tenant. All persons in possess ion are in
possession pursuant to writien leases as tenants only. There are no optionsto purchase or rights of first
refusal either pursuant to written leases or by separate agreements.

That your deponent( s) has (have) not been known by any other names. married or single, during the past
ien years except:

That the Bankruptey proceedings, Judgments, Federal Tax Liens, Parking Violation Judgments,
Invironmental Control Board Liens, Environmental Conirol Board Fire Liens, State and City Tax
Warrants, or any other liens, if any, returned in the above captioned report of title are not against vour
deponent(s), but against someone of the same or similar name. and that your deponent{s) has (have}
never resided at or done business at or maintained an office at any of the addresses Hsted therein.

That there are no Debtor-Creditor or Bankruptey Proceedings, nor any Judgments, Federal Tux Liens,
Parking Violation Judgments, Environmental Control Board Liens, Environmental Condrel Fire Liens.
Transit Adjudication Liens, or any other Hens against your deponent(s) in any jurisdiction.

That I am the same personds) as the grantee(s) in 2 certain deed recorded in Liber
Page . That my possession thereof has been peaceable and undisturbed and the title thereto
has never been disputed, questioned or rejected nor insurance thereof refused, as far as Thknow, Fknow
of no facts by reason of which said possession or title may be called in to question, or by reason of
which any claim to any part of said premises or any interest therein adverse to me/it might be set up.

That the charter of said {corporation) (LLC) is in full force and effect and no proceeding is pending for
itg dissolution or annulment. That all license faxes, state franchise taxes and any City Corporate Business
taxes, if applicable, due and payable by said (corporation) (LLC) have been paid in full. The transsction
witl not render the {corporation) (LLC) insolvent and further the transaction is in accordance with the
directives of the entity and in the ordinary course of its business.

The undersigned agrees to pay or resolve, as expeditiousty as possible, any unpaid franchise taxes, City
Corporate Business Tax, or file the appropriate tax reports which may be due at the time of cloging. The
undersigned also agrees to hold STG Associates, Inc. harmless with respect to the same.
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14, That in the event the barnk did not pay the

That there has been no change in the membershin of the partnership known as
since its organization, nor has there been any change in the Partnershiy
Agreement. That the person( s ) execuling the closing instruments had the asuthority fo bind the
partnership.

. No work has been done upon the above premises by the City of New York ner has any demand been

made by the City of New York for any such work that may result in charges by the New York City
Department of Rent and Housing Maintenance, Emergency Services or charges by the New York City
Department for Environmental Protection for water tap closings or an related work.

No inspection fees, permit fees, elevator(s), sign, boiler or other cliarges have been levied, charged,
created or incurred that may become tax or other liens pursuant to Section 26-128 (formerly Section
643a-14.0) of the Administrative Code of the City of New York, as amended by Local Laws 10 of 1981
and 25 of 1984, and Section 26-4029.1 of the Administrative Code of the City of New York as amended

oy LL 43 (1988) or any other section of law. I (we) agree to indemnify STG Associates, Inc. for any loss,

cost or damage resulting from any unpaid fee or charge claimed by the Departrent of Buildings and
entered in the records of the City Collector after the date of closing.

¢ 2. That there has been no work performed by any agency of the City of New York to cure problems under

The New York City Hazardous Substances Emergency Response Law, nor can any lien be incurred
pursuant {o the aforementioned statute. The undersigned agrees to indemnify STG Associates, lne. from
any loss, cost or damage, for any lien incurred up to the date of this affidavit, whether filed or unfiled.

3. There are (no) street/vaults adjoining or int front of said preruises. The undersigned agrees to indemnify

LIy

5TG Associates, Ine. for any loss, cost or damage, for any unpaid vault charge(s) which have been or
may be levied by The City of New York.

T hereby agree fo pay said tax and any interest and penalty that may be due.

. That I have not received any notice to nstall or repair sidewalks &/or curbs 10 the premnuses,

. That 1 am the same person, or the unremarried spouse of the person enfitled to the fax exemption

bhenefitling the subject premises.

17, That there are no other instruments, including deeds, mortgages, ucce’s, lis pendens which affoct the

sibject premiises.

'8, That died on . That the marriage between

and was in full force and effect and that
there was in existence no separation agreement or judicial decree affecting the premises.

That { make this affidavit to induce and indemnify STG Associates, Inc. to insure title free and clear ol the
aforesaid, knowing that they will rely on the truth of the statements herein made,

Sworn to before me this,

day of,

7003




Title XNo. W-2304071

certain plot, piece or parcel of land, sgituate, lying and being 2t Nsw
Town of North Hempstead, County of Nassau and State of New York, known and
ated as Lotg 13 to 15, inclugive and Lots 69 Lo 72, inclusive, in Rlock 76 on

in map entitled, "2nd Map of the City of New Casgel, Queens County, Long
New York, surveyed August 18%1, by William Hauxhurst, Surveyvor®, and filed
q

Office of the Clexk cof the County of Negsau under File No. 2, Casz No. 14,
id lots, according to said map asre more particularly bounded and described

REGINNING at a point on the easterly side of Kinkel Street distant 200 feet
southerly from the corner formed by the intersection of the ﬂasrcr] side of Finkel
Streel and the southerly side of Main Street;

RUNNTING THENCE easterly at right angles to the easterly side of Kinkel Street, 100

feot

.

THENCE
wo the

THENCE

goutherly parallel with the easterly gide of Kinkel Street, 25 feet

easterly again at right angles to the eacsterly side of Hinkel Str
westerly side of Sylvester Street;

goutherly along the westerly side of gylvester Street, 100 fest;

westerly agaln at right anglez to the easterly gide of Kinkel Styeet, 100

northerly parallel with the easterly side of Kinkel Street, 50 feet,

weaterly again at right angles to the easterly side of Kinkel Streest 100 feet
zaid =asterly side of Kinkel Street;

northerly along the easterly side of Kinkel Street 75 feet to the point or

of BEGINNING.

For conveyancing only, 1f intended to be conveyed.

wy with all rights, title and interest of, in and to any streels and roads

abutting the above described premises, to the center line thereof



TITLE WO. (0B76-2304071B TX

ABSTRACTERS’ INFORMATION SERVICE, INC.

138-7Z QUEENS BOULEVARD BRIARYODD, w.7. 11435
(T18) 291-5900  (516) 742-2290 (296) TH1-4451 FAX (7181 291-6681

WASSAU COUNTY TAY SEARCE

PREMISES; 42 KINKEL STREET, WESTBURY YILLAGE: HONE

TOWR T MORTH HEMPSTEAD ASSESSED TO: *DERMKRAFT INC
ASSESSER VALUE: (UTY) 8300/13450 TAX CLASSIFICATION: 710,24
SCHODL DISTRICT:  WESTBURY 1 SECTION: 11 BLOCK: 076 LOT:  &%-72

TOWN OF NORTH HEMPSTEAD REAL ESTATE TAX

SENERAL DUE: (T/0) JANUARY 1 AND JULY 1 PERIOD COVERED: JAMUARY 1 TO DECIMBER 33
SCHOOL DUE: OCTOBER 1 AND APRIL 1 PERICD CUVERED: JULY 1 TO JUNE 30
sD: 001 SEC: 11 BLK: 075 LOT: 69-72
2002/2002 SCHOOL TAX, 1 1/2 S 4656.46 PAID

2 1/2 § 4656.45 PATID
2003 GENERAL TAX, 1 1/2 § 2853.2S% PAID

2 1/2 & 2853.2% PAID

WATEE - WESTBURY WATER DISTRICT

EXCEPT NO INFORMATION AVAILABLE
NOTE: UP-TO-DATE BILIL OR RECEIPT MUST BE PRODUCED AT CLOSING.
SUBJECT TC PRICR WATER CHARGES NOT ENTERED AND SUBSEQUENT
HATER CHARGES SINCE DATE OF LAST READING.

SUBJECT TO CONTINUATION PRIOR TO CLOSTNG.

AFEIDAYTT SHOULD RE TAXEN AT CLOSING THAT OWNER HAS 0T RECEIVED NOTICE OF SPETIAL
ASSESSMENTS ¢1.E., SIDEWALK REPAIRS, LOT CLEARANCE, OR EMERGENCY REPAIRS). TAX
SEARCH DOES NOT GUARANTEE AGAINST EXISTENCE OF SUCH NOTICES.

cgareh Amasr ssk wguprantes agalost items met a liem up to the date ahown hereson. $6AIch does not guarantes pguipat pending
spmpsements or sgalnsf installments for azseasments due afrer dute Showa herason. Pensions {exemphiuns} AL shown hoveon arc
met applicabls to $chool taxes unless said eXomprions are Soniocr eitlizan, Minfsterial or paxeplegic exewptions. Uxempt
naf &Rl CRk =

- = - s
Prpperty Restored mPactoxs” {if any) sbhown sove Ioprefent he Aifforepnce betwasn Lho actual tex akowa and what the tax
pro-rats bagls frem date of deed to esd of figcal

wouis bave Doon had thore Deon Do aXepptiol. Roabered Tax L8 figured on n
vase of pach tax so affected. Merbod of collection of Togrewsd tax L mot

net oubTantre hgainst any clalfes resultisg fxom levias of reareswd tAXes.
sy open ilems ralurhod oR shia tax soarch may Bot yet ba reflactad on the publac
the closing. The returmt are quarastsed

ypifore for all municipslities. Tax zsarch doess

Thiz mearcch dees nob sovar any part of atyvects on

Whiteh the premises ipun, Recent paydoents of
Thersfore. reguctt the sellaz or buyer bo Deve khe racoipted bills availadle at

recard.
S.T.G. ASSOCTATES. o 08/I0/03.

1o Scpoel Dhstrict, Section. Block amd Let. The xearch is prepared snclusively fovw

D5 E-2I0A07LE
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TITLE NO. 0576-2304071a TX

ABSTRACTERS’ INFORMATION SERVICE, INC.
138-72 QUEENS BOULEVARD  BRIARWOOD, 4.Y. 11435
(718) 291-5900  (516) T42-2290 (916 TH1-GL5T  FAX (718) 291-668)

NASSAU COUNTY TaAX BSEARCE

DATE:  G9s28/03

PRE®ISER: 62 KINKEL ST, WESTBURY YILLAGE: MONE

T NORTH HEMPSTERD AFIESSED TU: *DERMKRAFT [NC
ARSESSED VALUE: (CYYY 7150713600 TAX CLASSIFICATION: 740.2¢
STEOOL RISTRICT:  WESTBURY 1 SECTION: 11 BLOCK:  O7% LoT:  13-15

TOMN OF NORTH HEMPSTEAD REAL ESTATE TAX

GENERAL DUE: (T/C) JANUARY 7 AND JULY 1 PERIOD COVERED: JANUARY 1 10 DECEMBER 39
SCHOOL DUE: OCTOBER 1 AND APRIL 1 PERIOD COVERED: JULY 1 TO JUNE 30
S 001 SEC: 11 BLK: 07¢ LOT: 13-15%

2002/2003 SCHOOL TAX, 1 1/2 5 4708.29 PAID
> 1/2 & 4708.3¢ PAID
2003 GENERAL TAX, 1 1/2 $ 2884.87 PAID -~
2 172 & 2884.87 PAID

WATER - WESTRBURY WATER DISTRICT

EXCEPT NC INFCRMATION AVAILARLE
NOTE: UP-TC-DATE BILL OR RECEIPT MUST BE PRODUCED AT CLOSING.
SUBJECT TO PRICR WATER CHARGES NOT ENTERED AND SUBSEQUSNT
WATER CHRARGES SINCE DATE COF LRST READING.

SUBJECT TO CONTINUATION PRICR TO CLOSING.

AFFIDAVIT SHOULD BE TAKEN AT CLOBING THAT OWNER HAS ROT RECEIVED NOTICE OFf SPECIAL
ASSESSMENTS (1.E., SIDEWALK REPAIRS, LOT CLEARANCE, OR EMERGENCY REPRIRS). Tax
SEARCH DDES WOT GUARANTEE AGAINGT EXISTENCE OF SUCH HDTICES.

FenTil doff Dot gusrmmbléc agadnst Loems oot a Alen up o the date zhown hereor. Sebrch doer BOT guaraktces egdainsi peoding
ABAOEFMCALE O agaizgt inctallwents for azsesgmentd due after dace shown heveon. Pensions (exemptions! if sbows hgreon arxe
net applicadlc e Scheol taxes unlexs said exemptions ave Senloxr Citdren, Ministerial oFf Pavepleglc cxeRmptions. Leempt
arty Hagvered “Factaras" {(if any) =howe above represent the difference betwesn bthe actunl tex shewa acd whel Lhe tax
have brepn had there been ne exempriow. Resbopsd tax iz figured om a pro-zate banls Srewm date of daed to end of {imcsl

: sach taw 30 affscted. Metbod of collection of rostored tax 28 not uniform for all swnieipalitiesn. Tux searsh doos
aol GURATBALes £gainst any cladwms rozulting from levies of ysavoxed taxes. This Gemrch does not vover auy parct of streots on
which th# promaldcs abut, Hotent pavivemes of any oPen itoms returned on thin Tax $eRTch may nol yot bs reflecued Om the public
reoord. Therofere, roguest the seller ox buyer o have the receipted bills aveilable 4t the cloping, The returnad are guwarsateed
o Sabool Disgtyicr, Secuion, Bleck and Lot. The =mearch iz preparsd exclusivoly for 5.7.6. ASITOCIATRS. on U/ 1%/03.

DE6-22040714
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Any state of facts which an accurate survey might show.



Title Mo, MoZ304071

VOTRTET TR S T T
MORTOAGE SCHEDULE

sposition

Mortgagor NONE
Mortgagee

Amount : g

Dated:

Recorded:

Reel: Page:

Mortgage Tax Paid: 3

Due

Thege mortgags returns, unless the mortgege ig ro

t forth herein I3 obtained from ©

The informa

the ing

unracorded ianstrwmrents  bthat may at

recitals in Lthe instyuwrent of peoovd. i e

coplies of inshtrumonts of record.



Title ¥Ho. T-23204071

MUNICIPAT, DEPARTMENT SEARCHES
For Iinformation Only

Wo state or wmunicipal department searches for notices of vielaticns of laws,
regulations and ordinances filed therein and no searches for certificate of
ocoupancy, building or other permits or licenses are made unless specifically
reguested by the applicant. If reguested, they are made by the particular
municipal departwent and are called "Record Search®; they disclose oply those
viglations reported by the last inspection made by the department and do not
show the present condition, which can be ascertained only by reguesting a new
municipal inspection and paying the fee therefor. Such searches, specifically
ragquested, are made at an additional charge to the applicant.

This Company does not, in any event, insure that the bulldings or other
arections upon the premises or their use comply with Federal, State and
Municipal lawg, regulation and ordinances, and therefore assumes no ] 11ity
whatsoever by reason of the ordering of such searches and does not insure their

ACoUTAcy . The following information has been furnished by the vari;us
departments .

Department of Housing & Buildings Search: None Regquested.

Fire Department Search: None Reguested.

Emorgonay Repair Department Search: None Requested.

ferpificate of Occupancy Search: Ordered, but not vet received.
Highway Department Search: None Requested.

Street Repoxrt: Ag Annexed.

NOTE:

?PON RECEIPT OF THE ABOVE DEPARTMENT SEARCHES, ANY QUESTION RESULTING THEREFROM

SEQULD  BE DIRECTED TO THE APPROPRIATE DEPARTMENT AT THE TELEPHOWE NUMBER LISTED
ON IT2 LETTERHEAD.



Title Mo, R-23040712

Kinkel Street i1g being waintained by the Town of North Hempstead.



{For title inswance office use only)

Title ciosed at office of

REPORT OF CLOSING

oy

Hy delivery of the following instrurments

DEED {Designate Kind)

PY
F

{ year}

G - F.HA. - COCNVENTIONAL
MORTGAGE (Designate kind)

By By
To To
Dated _ Dated B B
Cons. § _ Amount$ _  Payable in __
insureior § ; e Due

Interest ________ % interest days and

DEED {Designate Kind}

insure for %

MORTGAGE (Designate king)

By By
To To _ o
Dated Kaount, & e Dated N
Cons, & Due Int. % Int. Days ___and _
insure for § insure for §
ASSIGNMENT OF MORTGAGE
- By N
i To _
Dated
_ Cons. § .
ns Mortgage Fecordedinl. ___ Mp. __ bec. Assigns Morigage Recorded inl. _ Mp. __ Sec.
B insure for §
SATISFACTION OF MORTGAGE
By By
DATED DATED B -
Satisfies mortgage Recorded in L. Mp. Satisfies mongage Recorded in L. Mp. __ .

OTHER CLOSING INSTRUMENTS

Buyer's Social Security Number

Parties Present At Ciosing

Seller's Social Security Number
Attorney for Seller

Ariorney for Purchaser

Atorney for Lender

Foe policy to be sent tor

_ Address

Mortgage Policy to be sentio: _

Address

Certificate and Repornt of Title (Rev. 2-91)
Zover

Form 221517

ORIGINAL



STG ASSOCIATES INC. (516) 488-8811

46 CARNATION AVENUE » FLORAL PARK, NEW YORK 1160 FAX (516) 488-8611

October 16, 2003

William I, Zaccaria & Associates
175 East Shore Road
Chreat Neck, NY 11023

Re:  Title No.: N-2304071
Premises: 62 Kinkel Street
Westbury, NY
Owner: Dermkraft, Inc/GCC Land Development Corporation.
Pyrchaser: 67 Sylvester Street Holding, LLC,

:J

Jear Counselor;

o

'

?’i(?y

o 4
Sy
P

at tach this letter and the enclosed Certificate of Occupancy Report for Lots 13-15 and 69-
o your copy of the above referenced Title Report and consider them a part thereof.

.\N‘

Yery truly yours, &

V4 3
7 R s

Frederic WNelson
Vitie Officer

oo Suozzi, Meyer & English - Attn: James Rochford
Tannenbaum, Helpern - Attn: Neil Botwinoft

REPRESENTING
COMMONWEALTH LAND TITLE INSURANCE COMPANY
TITLE INSURANCE SINCE 1876



TITLE NO. DhT76-230340708 CO

ABSTRACTERS INFOHMA TION SERVICE, INC,
13872 QUIENS BOUT L WOOD, NV 11435
(718) 291-5900 (516) 742 451 FAX (718) 291-6681

CERTIFICATE OF GCUUPANCY REPORT
PREMISES: 62 KiNKEL STREET, WESTRURY
TOWN OF NORTH HEMPSTEAD
COUNTY: NASSAU

SECTION: 11 BLOCK: 076 LOT: 69-72

sECi it BLOCK: 076 LOT: 6972
A SFARCH OF THE RECORDS CONDUCTED BY THE DEPARTMENT OF BUILDINGS REVEALS
THE FOLLOWING INFORMATION:

PERMIT
ISSUED 09/08/75
DEMOLISH RESIDENCE AND GARAGE

COR To-00013

[SSUED 04/01/76

PERMITY 3627

COMMERCIAL BUILDING - ONE STORY

FMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

ABSTRACTERS INFORMATION SERVICE INC. DOES HEREBY CERTIFY THAT RECORDS OF THE ABOVE MENTIONED
MUNICIPALITY HAVE BEEN EXAMINED AND THAT THE INFORMATION RECORDED ABOVE IS A TRUE AND
ACCUBRATE ARSTRACTION OF THE INFORMATION CONTAINED THEREIN. THIS REPORT IS SUBMITTED FOR
INFORMATIONAL PURPOSES ONLY. LIARILITY IS LIMTED TO THE COST OF THE SEARCH. THIS SEARCH IS
PREPARED EXCLUSIVELY FOR S T.G. ASSOCIATES on 9/30/2003. 057623040718

Page 1 of 1



B of ?mrﬂ «, | THWH OF HORHEHIMPSTEAD |
¥ Witchad ¥ Tuly,] o BRI BING BEPT -

BUTLDING DE L / B
O iRy Reselpti 0. 3281 aate / / ¥ 7~)/ -

Manhasset, Mew

FirstFee |
F
if

o «y??._:_
e

File Mo . e Permit Fee $10.00 ! Code
3
. Permit/License Fee . / o

APPLICATION FQR Q By: ”{/
INSTRUS - /

A. This application is to be made out in duplicate BT56 13774 L2

B. No application will be accepted unless complete with al questions answered or noted. -

C. WHEN THE APPLICATION IS APPROVED IT BECOMES A PERMIT AND MUST BE KEFT QN'
THE PREMIZES UNTIL COMPLETION OF THE WORK AUTHORIZED THEREIN,

APPLICATION IS MEREBY MADE to the Building Official for pf'rmss,smn o aemoi:sh fhe enhre .
butiding or buildings herein described.

Location:

JJV’&E;%}G;%"“ wreniriraererns DHIOCKG e T P e o

o .. aide o‘E 571 3 5'.//""4Z ‘ feef‘

b T LI BT B 59/5753”’(
. © Mearest § m’rsechon . Town
Mow in building oceupied?,., W e s
Dimeansions of Building... ﬂ’?;‘l{a  Stories..
Thiz @ppismhen 5 made with the understanding that if the apphccmon i grcmted ‘ondin consid-

grotion thereof, | ogree to save the Town of North Hempstead harmless from gny liability for and be

reason of any srs;ary 0 persons or property as o result of negilqence or otherwise in connection with this
demalition, .
g £ = . = - - .
Fhe following affidavils must accompany this application:
Water disconneel, Sewer disconnect and Gas & Electric disgonnect.
A Certificate of -Insurance covering Workmen's Compensation, Disability Bene’n*a Insurance &nd Pubhc ’
iability shall be filed with the Building Official.
THsposal of debris shall not take place in the unincorporated afea of the Town of North Hempstead. -
Appticarnt shall state herein the location of debris disposal ;

DL ELPE L BFATS FTEe

AFFIDAVIT OF OWNER
STATE OF NEW YOREK,

55,0
CIDLINTY OF NASSALL
G ) T AL o S e
O e 1S The owq&zr of the property here%o ]
and that aff em*’ﬂmpni’f m thl M&on arg true $o the be

O‘g{
Sworn W before me
ﬁ‘ais..‘%‘rﬁ..

AFFIDAVIT OF CONTRACTOR

STATE OF NEW YORK, }
TOLIMTY OF NASSAU, . ‘ -
27 ya ROy b T 67/‘9/""(/" . being duly sworn, deposes and says
£ 1 S hc:° an agreement with the owner 10 demoi:sh the bux!dmg or buildings on the property

heretofore described and set forth in this application, and thot ail statements in this gpp!iccﬂon are true
i the best of v knowiedge and befief. .

Swarn {0 before me
ik

b i
o i
-> = ]
. /é'ﬂ(/. .
Do not write In this mc&. B . Y A
S T % % N
e Br




of the aforesdid building,




INDUSTRIAL REVIEW LC
sSal, Wy

AS

i L TRY 2003

MAP S RO REVIYW FLAG {

T DIE 1351 N
NEHD  C0R01 PESTRICTIONS / B
LuC Y10z COWNERSGHIEP DATA- ---- SAHALES DATRM---
LVG UNIT 0 DERMERAFT THC DATE TYPE PRICE & W
CLASS 4
BOOK/ PAGE:
fee—cwwe--- PROPERTY FACIORS --------v--
TORPD  1f f LEVEL /
UTIL L/ / ALL FUBL / - - -ENTRANCE INFORMATION ---
gT/RD 1/ PAVED DATE D INFG D in
TRAFFIC 2 MEDI LM g/ /2001 hles 111 70 LT MFGT
--------------- LOCATION FACTORS ----------n--
FRONTING
LOCATICN 7 CCOMMERCI LAND ADJ %
PARKING TYPE GUANTITY PROXIMITY  memmmem---- HOTES - mwnw
AVAIL / / -
——————— LAND DATA ------- L8

ACRES  mmmmmeees CALP TABIL BE------w-
TY SQFT/UNITS BASE BASE INCR
PE LN CD FRONT DEPTH PRICE INFL -FAC 21ZE RATE /DPECR LAND-VAL
s 11 16,000 10.00 o 10.00 10.00 100,000,060
PRIMARY BITE ADS FACTOR(CAL4)  1.0000 oo
USE  MDL
MISC. IMPROVEMENTS o]

GRESS L CODE YALUE LAND- VAL GROSS BUILDING SUMMARY
TOTAL ACRES 2298 TOTAL LAND-VALUE 100,000 DESCR q
TOT SIZE L 2294  NBHD 608 ZONE o Loo 7 OUTILITY 2 STF bl e BUTLDING
LAND ADT 11} L6000 ADT FACTOR (MA44) L0000 DATE NUMBER AMOUNT PURPGSE



(AL REVIEW DOCUMENT

L S Lk 2
MARSAU, WY
oF B TAY. TRAR 2043
573 WAL RO FIELD ROVIEW FLAG {
1 ¥R BLT 1%52 # UNMITE STRUCTURE 401 MFO/PROCESD GRADE © 1o, URTTS i MAMELESS FRCILITY Y RAT
e e e e oo DL HUTLOING OTHER FEATURES / ATTACHED IMPROVEMENTE ---o- o S e o e e
LN LMUM CODE DESCRIPTICN /- MEASL MELS2 STORS s WmIT COST FRICE
1 1 CpE CRHOPY ROUE/SLAT i1z i 1 15.89 600
N INTERICR [ EXTERIOR TNFORMBTIOH oo oo o o o o o m o o m e s o s o o o o oo oo oA
LEVELS DIMENGTON USE INT OTHER RCH
LINE 30T FRM TG YRBLYT  WDTH LGTH RREA  PERM  TYPE HT EXT CON  FIN PTHN HT AC PLB LT FEAT RCM BASE RCN PER SF PHY FUN %RENT ¥ GD  $COMEP
1 1 oL ol 1952 4200 236 044 07 4 03 2 100 Z 1 1 2 2 500 274,692 65.26 4 3 53
LIGET MANUF CONC FRS NRM HOT TR NREM NORM Gh AV
2 1 F1 Bl 1952 700 60 085 00 10 3 0 100 2 1 1 2 2 o 32,518 46,45 4 3 53
ENCLOSURE ENCL HNEM EOT {CTR NRM NORM Go RV
--------------------- OTHER BUILDING & YARD IMPROVEMBNTS - v-vvrorom oo oo r s oo oo
TP TEAR B SIZE GED o Mops CF FCOMP MAY ADJFALT YALIE
oAl 1352 ixisnon T 1 3 3 3 1.0000 3600
DPAVING ASP TOTAL SQUARE FEET: 4,200
BASE R.C.H. 307,210
71015 /E0FT
GRADE FACTOR 1.00
ARJ ER.C.H. 107, 210
73.15 JEQFT
OVERALL % GOOD =3
R.C.N.L.D. 162,830
) FBOFT
WO OIRENT UNITS H
TOTAL R.C.H.L.D. 182,830
ADJUSTMENT FACTOR (JA3L) 1.000D0
YBRD IMP VALUS 5,800
il
TOTAL GRY VALUE 5,600 VRIS 158, 432

g foall)



E9.73 ROUTE
WODEL TYPE - 00 - NOWE
EST ECONOMIC INCOME
GROSS % RENTAILE NET LEASABLE
LEASABLE AREA X BAREA = AREA
(GRA} (FRAD (NLA)
00 % 100.00% =
MODEL ECO
BMNUAL RATE/SF X ATNT
.00 ks 100, 0%

POTENTIAL GROES INCOME
TOTAL POTENTIAL GROSS INCCME

VACANCY AND CREDIT LOBS
AGE ECO Al
MODEL X ADJ X ADd = VACT/CL

.G6% X 10G.0% X 100.0% = L0%

PIVE GROES INCOME
ACDITIONAL INCOME

)
1 =
v
&
I

s
4
=3
=t
e
wm
5]
)
Ll
a0

DVERALL ENPENSE F {ADJT;

UTILITY EXPENSE PEY

GROBS ARJ UTIL
LERSARLE AREA X EXP RATE
700 X GG

HNET INCOME

7oc

fue]

[ o)

o

ADT HATE

IAL

HASEAL, MY

REVIEW FLAG

i Tak

MODEL NOM:  Goo

EXPENSES

- AGE GROUE:

OVERALL EXPENSE RATIO

MODEL
RATIO

L0%

X

X

AGE
ADJ X
160.0% X

UTILITY EXPEHSE

X

AGE
aDT X
1200.0% X

106.0%

B

ADJ
EXE

ADJ UTIL
EXP PSF

Lot



LT MEG/
EST ECONOMIC INCOME

GROSS

POTENTIAL GROSS
TOTAL POTENTIAL

S

§

4,200 X

MGDEL
ANNUAL RATE/SF
7.25

GROSE INCOME

VACANCY AND CREDIT LOSS

AGH ECO
AR X ADSF =

GROSS THCOME
ADDITIONAL INCOME

CVERMALL EXPENSE

UTILITY EXPENSE

LEASRBLE AREAR

0.0% ¥ 100.0%

DI UTIL

X EXP RATE

b4 -08

§ RENTABLE
IEASABLE AREA X ARER
(GRA)

HET LEASABLE EAPENSE RATIO

{3RA)

it

8.7 ADS RATE UTILITY EXPENSE PSF



LT MEFG/WHS

TOTAL NET L.EASEABLE AREA
(EXCLUDING ENCLOSURES, PARKING GARAJE, EBTO.)
TOTAL NET INCOME

DIRECT OVERALL CAPITALIZATION

VALUE (TRCOME)
ZESIDURL LAND VALUE
LESE VALUE - PERSOMAL PROPERTY

TOTAL INDICATED VALUEZ (INCCME)

CAPITAL i SUMMARY
MET LEASABLE ARZEA WET INCOME
4,200 29,859

4,260

29,658

.1582%

187,415

CAPITALIZATICON RATE COMPONENTS
OVERALL RETURN RATE

MODEL OR QVERRIDZ = CAP RATE

L1056 L0600 = -1020%
TAY RATE = ADT RATE

L1532 = L0533
ADJUSTED CAP RATE % L1582




SCm 0L, 20

=
03
b
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RIST Ge-72 HADSROUTE 3

PARCEL SUMMARY VALUES

PARCEL TOTAL COST APPROACH INCOME BPEROACH
LAND 5123 16,000 LAND 160,000 10.00 /SQFY  LAND 100,000 10.66  /SQPT
BLDG SIZE 4,200 IMP 168,430 40.10 /SQFT  IMP 87,420 20.81  /SQFT
TOTAL 268,430 63.91 /SQPT  TOTAL 187,420 44 82 /SQET
ADJUSTED R.C.N. 307,210 73.15 /SRET
OVERALEL % GOOD 53
R.C.N.L.D. 162,830 38.77  /SQET
(INCLUDES PERCENT COMPLETE - SEf CARD DETAIL)
BLDG ADJ FACTCR (CA31} 1.0000
TOTAL YARD IMP VALUE 5,600
TOTAL OTHER IMF VALUE o
TOTAL IMP VALUE 168,430
ECP 0%
ADJ TOTRL IMP VALUE 168,430
IMP VALUE 168,430  ADT TOTAL IMP VALUE * 810G ADJ FACTORS {(AA44):  1.0000 * (CAl1): 1.0000
LAND YALUE 160,009
TOTAEL WALUE 268,430
PREVIOUS YEARS VALUES PREV YEARS APPRAISED VALUES
LAND BUTLEING LAND BUTLDING
o 0 0 ¢
CURRENT LAND 156, 060 BUILDTHN 87,420  TOTAL 187,420
AGSESSED LAND 0 BUTLDING 9 TGTAL G
REVIEW CODE 4 INCOME APFROACH REVIEW REASOH
REVIEW DATE 16-JAK-02 REVIEWHR ID 135
ESTIMATE LAWD BUILDING - TOTAL
REVIEW CODE REVIER REASON . ’ i T T
REVIEW DATE e REVIEWER ID .
REVIEW STATUS
MATNTAINED ON 16-AUG- 02 STATUS



TITLE NO. GLPE~Z304073A CO

ABSTRACTERS’ INFORMATION SERVICE, INC.
138-72 QUEENS BOULEYAKD BRIARWOOD, N.Y. [ 1435
(718) 291-5900 (516) 742.2290 (014} 7A1-3451 FAX (71%) 2915681

CERTIFICATE OF GOCCUPANCY REPORT
DATE. 9/30/2003
PREMISES: 62 KINKEL ST, WESTBURY
TOWN OF NORTH HEMPSTEAD
COUNTY: NASSAU

SECTION: 11 BLOCK: 076 LOT: 13-15

SEC: 11 BLOCK: 076 LOT: 13-15

A SEARCH OF THE RECORDS CONDUCTED BY THE DEPARTMENT OF BUILDINGS REVEALS
THEFOLLOWING INFORMATION:

COf 52-851
ISSUED 12/08/52
PERMITH 28811
SHOF

EBA2

SSUEL 09/20/76

PERMITH 5654

BLOCK BUILDING TO CONNECT TWO EXISTING BUELDINGS

v M/“'\]

COH 56-48

ISSUED 08/07/56

PHEHRMITH 36181

ADDITION TO METAL STAMPING PLANT

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

ABSTRACTERS INFORMATION SERVICE INC. DOES HEREBY CERTHFY THAT RECORDS OF THE ABOVE MENTIONED
SUNICTPALITY HAVE BEEN EXAMINED AND THAT THE INFORMATION RECORDED ABOVE IS A TRUE AND
ACSURATE ABSTRACTION OF THE INFORMATION CONTANED THEREIN. THIS REPORT IS SUBMITTED FOR
INFORMATIONAL PURPOSES ONLY. LIABILITY IS LIMTED TC THE COST OF THE SEARCH. THIS SEARCH 15
PREPARED EXCLUSIVELY FOR $.T.G. ASSOCIATES on %/30/2003. 0576-2304071A

Page 1ot
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o . . : - BiLDING DEPARTMENT: 7(.3\'\3"2‘% &i""’ MNORTH NE”MPST:AI}
4 L . A
NQ_« 56w=48 MANHASSET, NEW YORK - -

‘ R .. Dara___érxgész,s ; Z 395& N
Thin Certitivs fhut me sunome Locatep i sic, NO. 11 BLOCK NO. 78 _ : _LOT.'NCJ ‘ iﬁﬂﬁ_w_

N 705919

MASSAU COUNTY TAX MAP, ADDRESS__ ¥8

CONEGRAS SUBSTANTIALLY TO THE APPROVED PLANS ON FILE IN THIS OFFICE, PERMIT Ho.-A8L81 DATE.. r‘*,ﬁ%'@jﬁﬁ : S
AND TO ALL REQUIREMENTS OF THE BULLDING ZONE ORDINANCE AND BUILDING CODE OF THE TOWN OF NORTH HEMFSTEAD, NASSAU COUNTY, N, Y.

zoNE. Tt B cmMPmmNi&*ﬁﬁ_ﬁﬁﬁiﬁimwmm Plan o
yeriance grantsd by Eaard of Zoning and Appeals cage #éﬁéalﬁayiaérdﬁ l§5$
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HAL/ROUTE

BX DIST 1351

NBHD 00801 / /
e 7102 LU MHEERSHIY DATA- ---- SALES DATA---
VG UNIT a9 DERMERAFT IHC SBTE TYPE FRIC
CLASE 4
BOOK/ PAGE:
mmm-——--—- PROPERTY FACTORS -----------
TGRO 1/ / L.EVEL /
gTiL i/ / ALL PUBL / - - -ENTRANCE INFORMATION ---
ST/RD 1/ PAVED DATE oo IRRO Cnr ID
TRAFFIC 2 MEDTUM 09/27/2001 oc 113
--------------- LOCATION FACTORS - -----womom -
FRONTING
LOCRTICHN 7 COMMERCI LAND ADJ %
PARKING TYPE QUANTITY PROXIMITY semmiaio - NOTES -weev-
AVAIL 7 i

77777777 LAND DATA -------

ACRES e CALP TAHBL Beuwon -

ja's SQFT/UNITS HBASE BASE TRCR
PE LYW D FRONT DEFTH PRICE INFL -FAC SIZE RATE /DECR
g0 1 i 7,560 10.45 0 i0.00 1G.00

) PRIMERY SITE ADJ PACTOR(CAl4)  1.0000
GROSE LN CODE VALUE LAND - VAL
TOTAL ACRES L1772 TOTAL LAND-VALUE 75,000
10T SIZE 1722 NRHD g0d  EONE LOC 7 UTILITY G STREET 0
LAND ADS aDJ FROTOR (CATL) 1.0600 ADJ FACTOR [AA44) 1.0000

TEW

5]

I3

MERT :
on3zl
TRE YEAR 2003 TiEBACK
PLAG : )
] ] g
T
é !
Y
39
11
111
73
LT %FGT
[EEN)
LAND- VAL
75,000.00
- APARTMENT INFORMATION ------
USE MDL COUNT BED BATH HALF OTHER
MISC. IMPROVEMENTS
GROSHE BUILDING SUMMARY
DESCR VALUE
—eeemeewe -~ BUTLDTNG PERMIT RECORD -----owo -
DATE HITMBER EMOUNT PURBQSE

o

Py



FIELD RE

WD,

GRALE o, ITS 1

Ly RAT

. - - - - R : ED IMEFROVEMENTS EE et
LA LNUHM CODR DESCRIPTICN wf - MEASL STOPS iy
1 1 PR PORCH, OPEN 32 1
2 1 CP7 CANOPY RF-ECCNCMY 230 1 1
I e i e T INTERIOR / EXTERIOR INFORMATION - ----vvmvcaeooooaoann R e T Ay e
LEVELS DIMENSION USE INT OTHER - RCH
LINE &CT FRM TO Y¥RBLT WDTH LGTH ARER PERM TYEE HT EXT CON  FIN PTN HT AC PLB LT FERT RCN BASE RCN PER SF PHY FUN 3IRENT i GD BOOMY
1 01 o1 1978 5231 318 044 07 14 23 2 i66 2 1 i 2 2 &, 860 402,342 63.47 4 3 77
LIGHT MANUF COHRC FRE NRM HOT CTR NRM WNORM Go AV
B L OTHER RUILDING & YARD IMPFROVEMENTE ------oo--mmmmvmema e Sommeememo—- oo DARKING DATR - -cce e o
e YEAR EEFF 8IZE GRD o MCBS C© F FCOMP MA% ADJFACT VALUE COVERED o] UNCOVERED Q
PAL 1976 1¥3500 c 1 3 3 =0 1.0000 BEOD e e e oo
PAVING ASP TOTAL, SQUARE FEET: €,231%
BASE R.C.N. i 40
£4.57 BQFT
ORADE FACTOR 1.400
Al R.C.N. 407,340
54 .57 7 BGFT
OVERALL % GOOD 77
R.C.N.L.D. 305,800
45.7% /8QFT
KNO IDEHT UNITS 1
TOTAL R.C.N.L.D. 309,800
ADJUSTMERT FACTOR (CA31) 1.0Ce0
TOTAL YRARD IMP VALUR 5,500
QTHDR: o
TOTAL ORY FRLUE 8,600 TOTAL CARD VALUZ 31E 400

ECEF ¥ O(CALL)



345 WA B ROUTE
MODEL TYFE - 07 - LT MEFG/WHS
EST ECONCMIC INCOME
GROSS % RENTRBLE
LEASABLE AREAR X AREA =
[GRA) [$RA)
5,231 X 100.00% =
MODEL ECO
AMMUAL RATE/ST X ADJ
7.25 % 120.0%
POTENTIAL OQROSS INCOME
TOTAL POTENTIAL GROSS INCCME
YACANCY AND CREDIT 1058
GhR ECO ADT
MODEL X BEN] X ADJ = VACQ/CL
B.0% X 103.0% X 100.0% = B.2%
EYFECTIVE GROSS I(NCOME
ADDITIONAL INCCME
EXPENSES 10.3%
OVERALTL. EEXDENSE % [ADJ)
UTILITY EXPENSE PSF
GROSS ADF UTIL
LEASARLE AREM ¥ EXP RATE
5,231 X i)

FNET INCOME

NHET LEASARLE
ARED
(HLA)
&,231

54,210
54,210

43,765

~-5,126

44,63%

ADJ RATE

TIERACK

MODEL HuUM:  Gls
EXPENSES - AGE GROUP: Old
OVERALL EXPENSE RATIO

MODEL AGE ECO
RATIO X AT X ADT =

10.0% X 103.0% X
UTILETY EXPENSE PSF

MODEL AGE ECO
RATE FEF X A X ADT =

W00 X 103.0% X 100.0%

ADJ UTIL
EXP PSF

0.a0
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i

o7

LT MFG/HS

13-15

TOTAL NET LEASEABLE AREA

{EXCTLUDING EN{LOSURES,

TOTAL NET INCOME

PARKING

DIRECT OVERALL CAPITALIZATICN

INDICATEDR VALUE

RESIDUAL LAND VALUE

LESS VAILUE - PEXSONAL

TOTAL

INDICATED VALUE

(INCOME)

PROPERTY

{ TROOME)

GARAGE,

ETC.)

fa]
il

CAPITALIZATION SUMMARY

NET LEASABLE AREA NET INCOMz
6,231 44,639
CAPITALIZATION RATE COMPONENTS
GVERALL RETURN RATE
MODEL OR  OVERRIDE CAP RATE
L1450 LoC00% = L1050%
TAX RATE ADJ RATE
L0532 .GB32
ADNIGTED AR RATE 1582
6,431
44,639
1382%
282,081
a
G

282,080




PARRCEL TOTAL

LAND SEZE 7,500 LAND
BILDG S1ZE 6,231 IMP
TOTAL

ADJUSTED R.C.N.
COYERALL % GOOD
R.C.H.L.D.

{INCLUDZS PERCENT COMPLETE -

BLDG ADJ FACTOR (CA31)
TOTAL YARD IMP VALUE

TOTAL, OTHER IMP VALUE
TOTAL IMP VALUE

BCEF 0%
AR TOTAL IMP VALUE

IMP VALUE

LAND VAILAUJE

TOTAL VALUE

COST APPROACH
75,000

316,400
391,400
402,340

77
309,800

SEE CARD DETATL)

1.0600
6,600

e
318,400

216,409

116,400 ADT

75,000
391,400

PREVICUS ¥YERRS VALUES

BUILDTNG

TOTAL IMP WALUE * BLDCG ADJ FACTORS (Rh44):

EW DOCUMENT

PARCEL

SUMMARY

VALUES

INCOME APPROACH

10,00 /SOFT LAND 75,000
S50.78 /SQFT IMp 207,080
62 .81 J8QFT TOTAL 282, 0890

54.57 /[SGFT

45,72 feOFT

FREV YEARS APPRALISED VALUES

1.0000 * {(CALL):

10.00  /SQFT

33.23  /SQFT

45.27  JEQFT

1.09GG

LAND
0
TURRENT LANT 75,G00

ASERESSED LAND
REVIEW CODE 4
REVIEW DATE 18-JAN-02

ESTIMATE LAND
REVIEW CODE
REVIEW DATE N
REVIEW STATUS 3
MAINTAINED O

REVIEW REASOMN

INCOME APPROACH

LAND BUILDING

o o
BUILDING 207,080  TOTAL
BUTLDING ¢ TOTAL
REVIEW REASCN
REVIEWER ID 135
BUILDING N TOTAL

REVIEWER ID







STG ASSOCIATES INC. (516) 488-881 ]

46 CARNATION AVENUE » FLORAL PARK, NEW YORE 11001 FAX (316) 488-8611
- .
i N
- {\ (R RS T
Iy £ rmf{!‘ Y e
4/- }t«—»ﬂ“‘f L -
November 5, 2003 &

Wilham J. Zaccaria & Associates
175 East Shore Road
Creat Neck, NY 11023

R Title No.: N-2304071
Premises. 62 & Kinkel Street
Westbury, NY
Owner: Dermkraft, INC./GCC land Development Corp.

Purchaser: 67 Sylvester Street Holding, LLC

Dear Counselor:

Kindly attach this letter and the enclosed Building Violation Search for Lots 13-15 and
£86-72 to your copy of the above referenced Title Report and consider them a part
thereof,

rederic Nelson
ifle Officer

i T}

Fi/db

fncl

b i

oo Suozzi, Meyer & English - James Rochford
Tannenbaum, Helpern

REPRESENTING
COMMONWEALTH LAND TITLE INSURANCE COMPANY
THLE INSURANCE SINCE 1876



TITLE NQ. DLYE-23040718 BV

ABSTRACTERS INFURMATION SERVICE, INC,
138-72 QUEENS BOULLY ARD BRIARWOOD, N.Y. 1435
(718)291-5900 (516) 742-2260 (914} 761-4451 FAX(718) 201-6681

BUTLDING VIOLATION SEARCH

DATE: 10/20/2003
PREMISES: 62 KINKEL STREET, WESTBURY
TOWN OF NORTH HEMPSTEAD
COUNTY: NASSAU

SECTION: i1 BLOCK.: 076 LOT: 09-72

DEPARTMENT OF BUILDINGS

A search of Building Departinent records indicate the following:

[X] There were no pending vielations found on file as per search
dated: 10/01/03

[ for pending viclations found on file as per search
dated:

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

ABRSTRACTERS INEFORMATION SERVICE INC. DOES HEREBY CERTEY THAT THE RECORDS OF THE ABOVE
MENTIONED GOVERNMENTAL AGENCY HAVE BEEN BXAMINED AND THAT THE INFORMATION RECORDID
ABOVE 18 A TRUE AND ACCURATE ABRSTRACTION OF THE INFORMATION FURNISHED BY THE AGENCY,

THIS REPORT IS SUBMITTED FOR INFORMATIONAL PURPQOSES OMLY. LIABILITY 18 LIMTED TO THE COST OF THE
SEARCH.

THIS SEARCH DOES NOT INCLUDE OTHER AGENCY VIOLATIONS, NOR DOES IT INCLUDE OPEN PERMIT
INEORMATION, REFER TO CERTIFICATE OF OCCUPANCY REPORT.



TITLE WC. DETH-2304073A BV

ABSTRACTERS® INFORH
138-72 QUEENS BOLE :
(718} 291-5900 (516) T47-10

2D BRIARWOOD, KUY, 1435
pAar Tai-4451 FAX {718) 251-668!

BUILDING WiGLATION SEARCH

DATE: 10/20/2003
PREMISES: 62 KINKEL ST, WESTRURY
TOWN OF NORTH HEMPSTEAD
COUNTY: NASSAU

SECTION: 11 LOCK: 076 LOT: 13-15

DPEPARTMENT OF BUILDINGS

A search of Building Department records indicate the following:

[X] There were no pending violations found on file as per search
dated: 10/01/03

[ ] for pending violations found on file as per search
dated:

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

ABSTRACTERS’ INFORMATION SERVICE INC. DOES HERERY CERTIFY THAT THE RECORDS OF THE ABOVE
MENTIONED GOVERNMENTAL AGENCY HAVE BEEN EXAMINED AND THAT THE INFORMATION RECORDED
ABCVE IS A TRUE AND ACCURATE ABSTRACTION OF THE INFORMATION FURNISHED BY THE AGENCY.

THIS REPORT 18 SUBMITTER FOR INFORMATIONAL PURPOSES ONLY. LIABILITY IS LIMTED TO THE COST OF THE
SEARCH.

THIS SEARCH DOES NOT INCLUDE OTHER AGENCY VIOLATIONS, NOR DOES IT INCLUDE OPEN PERMIT
TNFORMATION, REFER TO CERTIFICATE OF QCCUPANCY REPORT.
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i LA LADDULAG LY T masae P e S15164836367  P.gz
Q‘g_}_aﬁw Tiﬂe Services {gfﬁ}ﬁﬁgﬁasz_l Title No: NAZED 4IURY T o
46 Carpation Avenue * Floral Park, New York 11001 {718} 356-2447 Application Date: 08/30/03
Foanl Holmes * Margaret Dato * Richard Frey {E1EY 447-0098
,stgassec.cam 4 6”’”5; »i‘%&&ﬁil R@part Bat&* 1@”‘” fﬁj‘ -

WI&HIM 3 ZACCARIA & ﬁSSQCIATES
175 EAST SHORE RCAD
GREAT WECK, NY 11023 i

i
|
| Tel: (516) 487-1602
| Famxs (516} 487-0552

A o
sy

Pramzum E‘aa
Market Value Ridex Errail
. Haiver of Arbit.-Dwmer 25.00

TGRS e S

i STUQRZI, Estnnatedtaxbased on Resldent;ai ngerf:v:__ﬁ A
| 1503 FELLUM LN B NY State Tranefer Tax RS
P MINEOLAE, WY 5 | Mortgage Tax - Lender : _
| ‘ - - |_Mortgags Tax - Borrower ENCIs NIl
| Att: JAMES FORIET 31 2003 ___Real Propexty Tax (RPT)
' Estimated Recording Fees
i" — - . - TS N = o R \?‘ o .’?.\ TR ..... ot .‘....r. o
3 3 2 5 i 1 it A R e e RS I i R o

£2 RINKEL STREET ] R%corézmg(s)

WESTBURY, NY aa ,

County: NASSAU BB 0 X
| Distrs Sect: 11 =

Bioak: T8 Lol @ 132-15% '

ALED LOTS 69-72 Escrow -

Escx:aw sgwise Gharge

D0 EE‘F‘IERS ATy Purchaser: Cash

5 TANNENBAUM, HELPERN Checks - :
| 300 3RD AVENUE A T orafo #IBI oK s auz Bl 7500
| NEW YORK, NY 10022 i}) ‘ _

BTN EEEI: aammw
o Seller: Casgh . .

. Hole:s Eetinkied recnrdlug charges computation of 8% due L. Checks VA D
ie based on Residential Property. Mortgege Tax _ SAEL LRI
rate g reﬁuwd by 525 for 2 1-2 family residence. '3’;,5; SO0

losed By L Lia, bat@zﬁﬂéﬁﬂ-ﬁ; Total Receaipts jo3 r Sl

Title No: HASS 33%@%‘1



INTERN, TE_CODE
SECTION 1445 (b) (2)

Dated: October 23, 2003
Ticlie No.:

State of New York )
County of Nassau )

LoGrieco, Assistant Secretary of GCC Land Development Corp.,
Seller) being first duly sworn, states under penaltiss of

1.} That I amjthe transferor of the property located at
62 Kinkel Street, Westbury, New York 11590 and
described as follows: Section: 11, RBlock:76
Lots: 13, 14, 315, 69, 70, 71 & 72

o y, 5 PRI e Al

2.} That p United " States taxpaver identification

number is 03- 0567370:

Thatfxpaw»not a “foreign person” as that term is
defined in section 1445(f} of the Internsl Revenue
Code,

(6]

v affidavit is given to 67 Sylvester Street Holdings, LLC (the
rransferee) of the property described in paragraph 1 above for the

nose of establishing and documenting the nonforeign affidavit
mption to the withhelding requlrﬁmﬁnr of section 1445 of the
internal Revenue Code.

Karin LoGriéco, Assistant Secretary
59 New York Avenue,
Westhury, New York 11520

s scribed and sworn to before me this 23rxd day of October 2003.

lea s

ﬁ@uar rublic

32
boum\: e
. b, 28,20 & G
Commission expires: [/ /
Nete This affidavit may be usged where the transferor is &
nonforeian person ag referred to in the foreign investwent in Real
Property Tax Act, as amended by the Deficit Reduction Act in 1234.
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NIXON
PEABODY
LLP

ATTORNEYS AT LAW

NIXON
PEABODY
LLP

e ATTORNEYS AT LAW

Denise DiCicco Pursley
(516) 832-7542

990 Stewart Avenue

Garden City, NY 11530-4838
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Environmental Remediation

Inactive Hazardous Waste Disposal Repori April 1, 2002
Site Name: Former LAKA industries, Inc. Site Code: 130043K
Class Code: 2 Region: 1 County: Nassau EPAId: NYD001095363
Address: 62 Kinkel Street / New Cassel, NY 115380
Latitude: 40° 45' 24" Longitude: 73° 33' 41"
Site Type: Structure Estimated Size: 0.17 Acres

Site Owner / Operator Information:

Current Owner(s) Name: DermKraft, inc.

Current Owner(s) Address: 62 Kinkel Street / New Cassel, NY 11590
Owner(s) during disposal: unknown T
Operator(s) during disposal: LAKA Industries, Inc.

Stated Operator(s) Address: 62 Kinkel Street / New Cassel, NY 11530
Hazardous Waste Disposal Period: From: 1971 To: 1984

Site Description:

This site is located on the east side of Kinkel Street, south of Main Street in the New Cassel Industrial Area. The former occupants LAKA
Tools and Stamping and LAKA Industries used trichloroethyiene (TCE) as a degreaser. Soil samples collected from an abandoned drywell or
cesspool contained extremely high levels of TCE and cis-1,2-dichloroethylene (DCE) and groundwater samples collected at the same
iocations also contained high levels of both TCE and cis-1,2-DCE. Past site operations have contaminated groundwater beneath and
downgradient of the site with high levels of TCE and cis-1,2-DCE. The contaminated groundwater is located within an EPA designated
sole-source aquifer. The contaminated plume that is emanating from this site has migrated approximately 700 feet downgradient. Two public
water supply wells are located 1,500 feet downgradient of this site. This site has received a State Superfund referral. A standby consuitant
was authorized to implement a Focused Remedial Investigation and Feasibility Study. The field work was completed in October 1998. The
Focused Remedial Investigation dated November 1998 and the Focused Feasibility Study dated May 1999 were presented along with the
Proposed Remedial Action Plan (PRAP) for Operable Unit 1 (OU-1) on-site soil and groundwater were presented at a public meeting
September 30, 1999. The selected remedy was the excavation and ofi-site disposal of soil and includes monitoring of on-site groundwater for
a periad of at least two years. The ROD for OU-1 was issued on February 29, 2000 and a Superfund referral was issued on January 3, 2001.
The Remedial Action for OU-1 began on February 18, 2002. The excavation and cleanout of the cesspool and catch basin began on
February 18, 2002 and confirmatory samples were collected. The excavation was restored and the final inspection was completed on
February 28, 2002. The waste material was removed from the site in March, 2002.

Confirmed Hazardous Waste Disposal: Quantity:

Trichloroethylene (FO01-FO02) unknown

Analytical Data Available for: Groundwater Soil

Applicable Standards Exceeded in: Groundwater

Geotechnical Information: Depth to

Soil/Rock Type: Fine to medium sand with gravel. , Groundwater. Range: 55 to 60 feet.
Legal Action: Type: ) Status:

Remedial Action:  Complete ' " Nature of action: Source removal + monitoring.

Assessment of Environmental Problems:

Past site operations have contaminated the groundwater within a sole-source aquifer at and downgradient of the site with high levels of
Trichloroethylene. : ’

Assessment of Health Problems:

There are multiple groundwater contaminant plumes beneath the New Cassel Industrial Park. Activities at the site have contributed to the
groundwater contamination. Public water supply wells are located 300 to 500 yards downgradient of the industrial area and are contaminated
with levels of volatile organic compounds (VOCs) that exceed New York State drinking water standards. The wells are treated to remove

contaminants before water is distributed to customers. Strategies to further protect the impacted downgradient supply wells are currently
being discussed.
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DECLARATION STATEMENT - RECORD OF DECISION

Former LAKA Industries, Inc. Inactive Hazardous Waste Site
Town of North Hempstead, Nassau County, New York
Site No. 1-30-043 K
Operable Unit - 01: On-site Soil and Groundwater

Statement of Purpose and Basis

The Record of Decision (ROD) presents the selected remedy for the Former LAKA
Industries, Inc. class 2 inactive hazardous waste disposal site which was chosen in accordance with
the New York State Environmental Conservation Law. The remedial program selected is not
inconsistent with the National Oil and Hazardous Substances Pollution Contingency Plan of March

8, 1990 (40CFR300).

This decision is based on the Administrative Record of the New York State Department of
Environmental Conservation (NYSDEC) for the Former LAKA Industries, Inc. inactive hazardous
waste site and upon public input to the Proposed Remedial Action Plan (PRAP) presented by the
NYSDEC. A lhisting of the documents included as a part of the Administrative Record is included
in Appendix B of the ROD. '

Assessment of the Site

Actual or threatened release of hazardous waste constituents from this site, if not addressed
by implementing the response action selected in this ROD, presents a current or potential significant
threat to public health and the environment.

Description of Selected Remedy

Based on the results of the Focused Remedial Investigation/Feasibility Study (FRI/FS) for
the Former LAKA Industries, Inc. site and the criteria identified for evaluation of alternatives, the
NYSDEC has selected excavation of the on-site abandoned cesspool and the proper disposal of the
waste materials off-site. The components of the remedy are as follows:

. Excavation of the first four feet of soil to locate any underground utilities and
structures.
. Installation of shoring and bracing to protect personnel and the existing building

during excavation.

. Excavation to a depth of 25 feet using appropriate excavation equipment to remove
contaminated soils.
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. Confirmatory soil samples will be collected at the bottom of the excavation to insure
- that all soils above the TAGM values were removed.

e Excavated soils will be staged and soil samples collected and analyzed to determine
the proper method of off-site disposal and treatment, if necessary.

. Backfill of the excavation with clean fill material.

. Extract the contaminated sludges from the bottom of the catch basin located at 54
Kinkel Street by utilizing a vacuum truck. The sludge will be analyzed to determine
the proper method of off-site disposal and treatment, if necessary.

. Semi-annual groundwater monitoring of four shallow and two deep monitoring wells,
for at least two years, to measure quality improvements resulting from the removal
of the source of contamination. The monitoring results will be reviewed annually to
determine whether additional actions are necessary.

. Implementation of institutional controls and the recording of deed restrictions to
restrict the future use of groundwater at the site.

. Off-site (downgradient) groundwater contamination will be addressed as a part of
the overall investigation of the groundwater contamination that is migrating from all
Class 2 sites in the NCIA. : .

New York State Department of Health Acceptance
The New York State Department of Health concurs with the remedy selected for this site as
being protective of human health.

Declaration

The selected remedy is protective of human health and the environment, complies with State
and Federal requirements that are legally applicable or relevant and appropriate to the remedial
action to the extent practicable, and is cost effective. This remedy utilizes permanent solutions and
alternative treatment or resource recovery technologies, to the maximum extent practicable, and
satisfies the preference for remedies that reduce toxicity, mobility, or volume as a principal element.

2oy 71 Ll

Date Michael J. O'Too%, Jr., Directér
Division of Environmental Remediation
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RECORD OF DECISION

FORMER LAKA INDUSTRIES, INC.

Town of North Hempstead, Nassau County, New York
Site No. 1-30-043 K
Operable Unit - 01: On-site Soil and Groundwater

February 2000
[ ]
SECTION 1: SUMMARY AND PURPOSE OF THE RECORD OF DECISION

The New York State Department of Environmental Conservation (NYSDEC) in consultation with
the New York State Department of Health (NYSDOH) has selected this remedy to address the
significant threat to human health and/or the environment created by the presence of hazardous waste
at the Former LAKA Industries Site. The site is located in the New Cassel Industrial Area (NCIA).
The site was listed in the Registry of Inactive Hazardous Waste Disposal Sites (the Registry) as a
Class 2 site in March 1996. A Class 2 site is a site at which hazardous waste was disposed which
presents a significant threat to the environment or the public health and action is required. The
disposal of waste matenals into an on-site cesspool has resulted in the discharge of a number of
hazardous wastes, including 2-butanone, trichloroethylene (TCE) and related compounds, some of
which were released or migrated from the site to surrounding areas, including the groundwater
beneath and downgradient of the site. These disposal activities have resulted in the following
significant threats to the public health and the environment:

. a significant threat to human health and the environment associated with this site’s
contravention of groundwater standards in a sole source aquifer.

The contaminated groundwater at the Former LAKA Industries site, as well as in the entire NCIA,
presents a potential route of exposure to humans. The area is served by public water, however, the
underlying aquifer is the source of the water supply for the Bowling Green Water District customers.
An air stripping treatment system was constructed in 1996 to mitigate the impact of the groundwater
contamination on the Bowling Green public water supply wells. The Bowling Green water supply
wells are routinely monitored for purity and quality. Guard wells have been installed south of Old
Country Road, in locations downgradient of NCIA hazardous waste disposal sites and upgradient
of the water supply wells as a precautionary measure. Therefore, use of the groundwater in the area
is not currently considered to be an exposure pathway of concern.

Currently, there are thirteen (13) Class 2 sites in the NCIA. The Department has been using a three-
prong strategy in remediating Class 2 sites in the NCIA. First, sources of contamination at these
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sites are removed or remediated; second, groundwater contamination at and beneath each site is fully .
investigated and appropriate remedial actions are taken; and third, the Department is currently
conducting a detailed investigation of groundwater contamination that is migrating from all Class
2 sites in the NCIA. Upon completion of this groundwater investigation, a remedy will be proposed
to the public. After public review, a final groundwater remedy will be selected.

The Site has been investigated to locate source areas of contamination. This Record of Decision
(ROD) addresses the removal of these on-site sources of contamination. On-site groundwater
contamination ranges from 130 parts per billion (ppb) to 198 ppb of total volatile organic compounds
(VOCs). Itis expected that after the removal of the on-site sources of contamination, groundwater
quality would improve. In order to assure that groundwater quality improves after the source
removal, on-site groundwater will be monitored for a period of at least two years. The monitoring
results will be reviewed annually to determine whether additional actions are necessary.
Downgradient (off-site) groundwater contamination ranges from 144 to 340 ppb of total VOCs. This
off-site groundwater contamination will be addressed as a part of the overall investigation of
groundwater contamination that is migrating from all Class 2 sites.

In order to restore the Former LAKA Industries inactive hazardous waste disposal site to pre-
disposal conditions to the extent feasible and authorized by law, but at a minimum to eliminate or
mitigate the significant threat to the public health and/or the environment that the hazardous waste
disposed at the site has caused, the following remedy was selected to address the on-site soil and

groundwater contamination:

. excavation and off-site disposal of contaminated soils and sediments from the abandoned
cesspool on-site;

. removal and off-site disposal of contaminated sludge from the catch basin at 54 Kinkel
Street; '
. semi-annual monitoring of groundwater quality in the area of the site for a period of at least

two years. The monitoring results will be reviewed annually to determine whether additional
actions are necessary.

The selected remedies are intended to attain the remediation goals selected for this site in conformity
with applicable Standards, Criteria, and Guidance (SCGs).

SECTION 2: SITE LOCATION AND DESCRIPTION

The Former LAKA Industries site, Site No. 1-30-043 K, is located west of the intersection of Old
Country Road and the Wantagh State Parkway in the NCIA, an approximately 170 acre industrial
and commercial area, in the Town of North Hempstead, Nassau County, New York. Please refer to

Figures 1 and 2.
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There are thirteen (13) Class 2 sites located within the NCIA. The site is located at 62 Kinkel Street
which is comprised of approximately three quarters of an acre of land that was formerly occupied
by Doak Pharmacal and now is unoccupied. Please refer to Figure 3.

The site is entirely paved or covered with the footprint of the building with the exception of a small
landscaped area at the front of the building (west side). Due to the density of the commercial and
industrial buildings in the NCIA, there are no significant surface water sources near the Former
LAKA site. The nearest surface waters are the small ponds within the Eisenhower Memorial Park,

approximately two miles to the southwest.
SECTION 3: SITE HISTORY

3.1:  Operational/Disposal History

The LAKA Tool and Stamping Co., Inc. occupied the site from 1971 to 1978, performing precision
metal stamping operations as a defense contractor. LAKA Industries, Inc., the parent company,
operated at the site from 1979 to 1984 as a machine shop specializing in tools, dies and precision
stamping. Both companies used TCE and lubricating oils as reported in the Nassau County
Department of Health (NCDH) industrial chemical survey. As the NCIA was not serviced by public
sewers until the 1980's, subsurface disposal was the common means of waste disposal in the area.

Dermkraft Pharmaceuticals, a manufacturer of cosmetics, occupied the site from 1985 to 1992.
Dermkraft, the current owner, purchased the property in 1989. Doak Pharmacal, the latest occupant,
has manufactured cosmetics at the site since 1992.

During a Preliminary Site Assessment (PSA) in 1995, soil samples were collected near the northwest
comner of the building at 62 Kinkel Street. These soil samples contained TCE up to 3,900 parts per
million (ppm) and 1,2 cis-dichloroethylene (1,2 cis-DCE) up to 640 ppm. Several of these soil
samples taken from an apparent abandoned cesspool on the site contained a black sludge material.

3.2: Remedial History

In 1986 the Nassau County Department of Health (NCDH) completed an investigation of
- groundwater quality and found the NCIA to be a major source of volatile organic chemical
contamination in groundwater. As a result of this investigation the NYSDEC classified the entire

NCIA as a Class 2 site in August 1988.

The NYSDEC contracted with Lawler, Matusky & Skelly Engineers (LMS) to conduct a PSA to
identify sources of groundwater contamination and Potential Responsible Parties (PRPs). In March
1995 the NYSDEC, based upon this investigation report by LMS in February 1995, delisted the
entire NCIA, and listed seven Class 2 sites. Another PSA was conducted by LMS in 1995. Based
upon this PSA, the NYSDEC listed five Class 2 sites in the Registry in March 1996, which included
the Former LAKA Industries, Inc. site.
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SECTION 4: SITE CONTAMINATION

To evaluate the contamination present at the site and to evaluate alternatives to address the
significant threat to human health and/or the environment posed by the presence of hazardous waste,
the NYSDEC has recently conducted a Focused Remedial Investigation/Focused Feasibility Study

(FRUFFS).

4.1:  Summary of the Focused Remedial Investigation

The purpose of the FRI was to define the nature and extent of any contamination resulting from
previous activities at the site. The FRI was conducted between November 1997 and October 1998.
A report entitled “Focused Remedial Investigation, Former LAKA Industries Site”, dated November
1998 has been prepared which describes the field activities and findings of the FRI in detail. These
investigations were conducted using a geoprobe, a vehicle mounted probe unit, capable of advancing
a small diameter sampling device to depths of approximately 90 feet below ground surface (bgs) to
collect either soil or groundwater samples.

The FRI included the following activities:

. Installation of thirty geoprobe soil borings to delineate the extent of the cesspool source area
contamination and to identify any other source areas;

° A total of sixty-nine soil samples were collected from soil probe locations;

. Collection of three geoprobe groundwater samples to establish the impacts of existing
sources of contamination on groundwater quality;

° Installation of four deep soil borings to determine physical properties of the soil and
hydrogeologic conditions. These borings were then converted to deep monitoring wells;

. Three shallow wells were installed and paired with the deep wells to assist in the
determination of the vertical extent of groundwater contamination;

. Collection of one round of groundwater samples from six existing and seven newly installed
monitoring wells to further establish the horizontal extent of groundwater contamination;

. So1l and groundwater samples were analyzed for VOCs and metals, while sludges were
analyzed for VOCs, semi-volatile organic compounds (SVOCs) and metals.

To determine which media (soil, groundwater, etc.) contain contamination at levels of concern, the
FRI analytical data was compared to environmental Standards, Criteria, and Guidance values
(SCGs). Drinking water, groundwater, and surface water SCGs identified for the Former LAKA
Industries site are based on Part 5 of NYS Sanitary Code and NYSDEC Ambient Water Quality
Standards and Guidance Values. For soils, NYSDEC Technical and Administrative Guidance
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Memorandum (TAGM) 4046 provides soil cleanup objectives for the protection of groundwater,
background conditions, and health-based exposure scenarios. Guidance values for evaluating
contamination in sediments are provided by the NYSDEC “Technical Guidance for Screening

Contaminated Sediments”.

Based on the FRI results, in comparison to the SCGs and potential human health and environmental
exposure routes, certain soil areas of the site require remediation. The FRI results are summarized

below. More complete information can be found in the FRI Report.

Chemical concentrations are reported in parts per billion (ppb) or in parts per million (ppm). For
comparison purposes, where applicable, SCGs are provided for each medium.

4.1.1: Site Geology and Hydrogeology

The Upper Pleistocene deposits of poorly sorted sands and gravel that make up the Upper Glacial
Aquifer (UGA) are found from the surface to a depth of approximately 80 ft bgs. The UGA is an
unconfined aquifer consisting of poorly sorted sands and gravels. The underlying Magothy consists
of finer sands, silt and small amounts of clay.

At the site there are no other hydrogeologic units located between UGA and the underlying Magothy
formation. In general, the upper surface of the Magothy formation is found at least 100 ft bgs.
However, based on observations during installation of wells for this investigation, the Magothy is
found at significantly shallower depths (60-70 ft bgs) in the NCIA than in many other areas of Long
Island. The UGA and the Magothy are in direct hydraulic connection; however, clay lenses are often
found in the upper Magothy in this area. Depth of water is about 53 ft bgs in the area of the site and
groundwater flows in a southwesterly direction. Both the UGA and Magothy have been designated
as sole-source aquifers and are protected under state and federal legislation.

4.1.2: Nature of Contamination:

As described in the FRI Report, soil and groundwater samples were collected at the site to
characterize the nature and extent of contamination. The main categories of contaminants which
exceed their SCGs are inorganics (metals) and VOCs. The inorganic contaminants of concern are
arsenic, cadmium, nickel, mercury and iron. The volatile organic compounds of concern are TCE

and xylene.

4.1.3: Extent of Contamination

The following are the media that were investigated and a summary of the findings of the
investigation:
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Soil

The site is covered almost entirely by either building or pavement. Only a small strip of grassy area
exists in front of the building. All the contamination is beneath the paved areas and there is no

contamination in the surficial soils.

A geoprobe was utilized to collect a total of sixty-nine soil samples at thirty different locations on-
site. A majority of these probes were installed in the suspected location of a former cesspool which
was found to be contaminated during the PSA. During the probing, bottom sludge samples from a
drainage structure at 54 Kinkel Street, which abuts the site to the south, were collected and analyzed.

Nineteen (19) soil samples were collected and analyzed for metals and VOCs. These soil samples
were collected at depths ranging from 9-10 feet to 22-24 feet below ground surface from the
numerous geoprobe sampling locations within the abandoned cesspool source area.

Table 1 summarizes the extent of contamination for the contaminants of concern in the soils and
compares the data with the SCGs for the site.

Arsenic, mercury and nickel were detected within the area of the cesspool. Arsenic was detected at
levels up to 14 ppm, with two samples above the TAGM level of 7.5 ppm. Mercury was detected
at levels up to 1.0 ppm, with eleven samples above thé TAGM level of 0.1 ppm. Nickel was
detected at levels up to 97 ppm, with two samples above the TAGM level of 13 ppm. Iron was
detected 1n all nineteen soil samples collected at the site at levels up to 10,300 ppm, with sixteen
above the TAGM level of 2,000 ppm.

Volatile organic soil contamination above the soil cleanup objectives (TAGM 4046) was found
within the abandoned cesspool and in the sludges collected from the drainage structure at 54 Kinkel
Street, which abuts the site to the south. TCE was detected above the soil cleanup objective of 0.7
ppm in two of the sixty-nine soil samples collected. These samples had values of 1.7 ppm and 3.5
ppm and were collected from the cesspool. In addition 2-butanone was detected in one sample at
0.34 ppm, above the soil cleanup objective of 0.3 ppm in the cesspool source area..

Xylene was detected in the two sludge samples collected in the drainage structure at 54 Kinkel Street
at 1.2 ppm and 1.7 ppm, above the soil cleanup level of 1.2 ppm. Please refer to Figures 4 and 5.

Groundwater

The Department has been using a three-prong strategy in remediating Class 2 sites in the NCIA. The
first action identifies source areas at each sit which will be removed or remediated; the second
action includes the investigation and proper remediation of groundwater contamination at and
beneath each site; and the third action is -efforts by the Department which includes the ongoing
detailed investigation of groundwater contamination that is migrating from all Class 2 sites in the
NCIA. Upon completion of this comprehensive groundwater investigation, a remedy will be
proposed to the public. After public review, a final groundwater remedy will be selected.
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Table 2 summarizes the extent of contamination for the contaminants of concern in the groundwater
and compzres the data with the SCGs for the Site.

A total of seven wells were installed during the FRI. These included three shallow and four deep
monitoring wells to determine the vertical distribution of the contaminants. The seven new
monitoring wells and six existing monitoring wells were sampled and analyzed for volatile organics

and metals.

The shallow wells were completed at about 60 feet bgs near the bottom of the upper glacial aquifer.
The shallow groundwater flows in a southwesterly direction. The two shallow upgradient wells
MW-201 and FLMW-204A had total VOC levels of 14 ppb and 26 ppb respectively. MW-201 had
tetrachloroethlyene (PCE) levels at 9 ppb, above the Groundwater Standard (GWS) of 5 ppb and
FLMW-204A had trichloroethlyene (TCE) levels at 7 ppb and PCE levels at 14 ppb, which are both
above the GWS of 5 ppb for each compound. The shallow on-site monitoring well MW-202 located
upgradient of the cesspool source area had levels of 1,1-dichloroethane (1,1-DCA) at 55 ppb, 1,2-
trans dichlorothlyene (1,2-trans DCE) at 8 ppb, 1,1,1-trichloroethane (1,1,1-TCA) at 49 ppb and PCE
at 14 ppb. The shallow on-site monitoring well located downgradient of the cesspool source area
DOAK MW-3 had levels of 1,2-trans DCE at 94 ppb, 1,1,1-TCA at 39 ppb TCE at 29 ppb and PCE
at 10 ppb. These levels are higher than the GWS of 5 ppb for each individual compound. Three
shallow monitoring wells Doak MW-1, MW-203 and Doak MW-2, which are located side gradient
to the plume, had total VOCs at levels of 136 ppb, 120 ppb and 75 ppb respectively. The two
shallow downgradient wells FLMW-205A and FLMW-206A had total VOCs at levels of 144 ppb,
and 215 ppb respectively. FLMW- 205A had levels of 1,2-trans DCE at 98 ppb, and TCE at 36 ppb
and FLMW- 206A had levels of 1,2-trans DCE at 110 ppb, 1,1,1-TCA at 38 ppb and TCE at 45 ppb.
Please refer to Figure 6.

The deep wells were set into the top of the Magothy Aquifer about 110 feet bgs. The deeper
groundwater flow tends to be in a more southerly direction than the shallow aquifer. The upgradient
deep well FLMW-204B had total VOCs at 80 ppb, which consisted primarily of TCE at 35 ppb and
PCE at 33 ppb. The deep on-site monitoring well FLMW-202B located upgradient of the cesspool
source area had levels of TCE at 19 ppb and PCE at 38 ppb. The two deep downgradient wells
FLMW-205B and FLMW-206B had total VOCs at levels of 340 ppb and 199 ppb respectively.
FLMW-205B had levels at 1,2-trans dce 32 ppb, 1,1,1-TCA at 65 ppb, TCE at 99 ppb and PCE at
110 ppb. FLMW -206B had levels of 1,2-trans DCE at 23 ppb, TCA at 49 ppb, TCE at 34 ppb and
PCE at 47 ppb. Please refer to Figure 7.

Both the shallow and deep groundwater monitoring wells indicate that the levels of greundwater
contaminatien increase approximately three times as it passes under the site.

4.2: Summary of Human Exposure Pathways

This section describes the types of human exposures that may present added health risks to persons
at or around the site. A more detailed discussion of the health risks can be found in Section 6.3 of

the FRI Report.
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An exposure pathway is how an individual may come into contact with a contaminant. The five
elements of an exposure pathway are 1) the source of contamination; 2) the environmental media and
transport mechanisms; 3) the point of exposure; 4) the route of exposure; and 5) the receptor
population. These elements of an exposure pathway may be based on past, present, or future events.

Pathways which are known to or may exist at the site include:

® ingestion of soil. The site is covered by either pavement or building and hence, the ingestion
pathway can not be completed. The Site Health and Safety Plan will address any potential
exposure of construction workers to ingestion of site contaminants during the remediation

of the site.

® inhalation of soil particles. The site is covered by either pavement or building and hence, the
inhalation pathway can not be completed. The Site Health and Safety Plan will address any
potential exposure of construction workers to inhalation of site contaminants during the
remediation of the site. Also, the adjacent public may be exposed to fugitive emissions
during construction. A Community Health and Safety Plan, which includes a community
air monitoring plan would be implemented during site cleanup, to mitigate this potential
exposure.

® ingestion of contaminated groundwater. An active supplemental treatment system is in place
that prevents the completion of this exposure pathway. No known completed exposure
pathways exist. ‘

The contaminated groundwater at the Former LAKA Industries site, as well as in the entire NCIA,
presents a potential route of exposure to humans. The area 1s served by public water, however, the
underlying aquifer is the source of the water supply for the Bowling Green Water District customers.
An air stripping treatment system was constructed in 1996 to mitigate the impact of the groundwater
contamination on the Bowling Green public water supply wells. The Bowling Green water supply
wells are routinely monitored for purity and quality. Presently, no site specific contaminants
exceeding drinking water standards have been detected in water distributed to the public. Guard
wells have been installed south of Old Country Road in locations downgradient of the NCIA inactive
hazardous waste disposal sites and upgradient of the water supply wells as a precautionary measure.
Therefore, use of the groundwater in the area in not currently considered to be an exposure pathway

of concemn.

4.3: Summary of Environmental Exposure Pathways

This section summarizes the types of environmental exposures which may be presented by the site.
Due to the density of commercial and industrial buildings in the NCIA, there are no significant
sources of surface water with close proximity to the Site. Virtually every open space in the industrial
area has been covered by asphalt, concrete or buildings. As the industrial area is so highly developed
no wildlife habitat exist in or near the Site. The nearest surface water sources are several small
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ponds in and around Eisenhower Memorial Park, approximately two miles southwest of the site
across Old Country Road.

Site-related contamination at the site is limited to the groundwater. The contaminated groundwater
at the site, as well as in the entire NCIA, presents a potential route of exposure to the environment.

There are no known exposure pathways of concern between the contaminated groundwater and the
environment. The potential for plants or animal species being exposed to site-related contaminants

is highly unlikely.
SECTION 5: ENFORCEMENT STATUS

Potentially Responsible Parties (PRPs) are those who may be legally liable for contamination at a
site. This may include past or present owners and operators, waste generators, and haulers.

The Potential Responsible Parties (PRP) for the site, documented to date, include:
. LAKA Tool & Stamping, Inc.
o LAKA Industries, Inc.

* DermKraft, Inc.

The PRPs declined to implement the FRI/FS at the site when requested by the NYSDEC. The PRPs
will again be contacted to assume responsibility for the remedial program. If an agreement cannot
be reached with the PRPs, the NYSDEC will refer the site for further action under the State
Superfund. The PRPs would be subject to legal actions by the State for recovery of all response

costs the State has incurred.

SECTION 6: SUMMARY OF THE REMEDIATION GOALS

Goals for the remedial program have been established through the remedy selection process stated
in 6 NYCRR Part 375-1.10. The overall remedial goal is to meet all Standards, Criteria and
Guidance (SCGs) and be protective of human health and the environment.

The Department has been using a three-prong strategy in remediating Class 2 sites in the NCIA. The
first action identifies the source areas at each site which will be remediated or removed; the second
action includes the investigation and proper remediation of groundwater contamination at and
beneath each site; and the third action is the ongoing efforts by the Department which include a
detailed investigation of groundwater contamination that is migrating from all Class 2 sites in the
NCIA. Upon completion of this groundwater investigation, the Department will propose a remedy
to the public. After public review, a final groundwater remedy will be selected.

02/24/2000
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At a minimum, the remedy selected will eliminate or mitigate all significant threats to public health
and/or the environment presented by the hazardous waste disposed at the site through the proper

application of scientific and engineering principles.
The goals selected for this site are:
. Removal of the source of the soil contamination.

. Eliminate, to the extent practicable, the source of hazardous waste and the migration of
contamination into the groundwater.

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES

Potential remedial alternatives for the Site were identified, screened and evaluated in the letter report
entitled “Former LAKA Industries Focused Feasibility Study” dated May 1999.

A summary of the detailed analysis follows. As presented below, the time to construct does not
include the time required to design the remedy, procure contracts for design and construction or to
negotiate with responsible parties for the design and construction of the remedy.

7.1: Description of Alternatives

The potential remedies are intended to address soil and sediments at the site. Even though, on-site
groundwater 1s contaminated with 130 ppb to 198 ppb total VOCs, it is expected that after the
removal of the source, groundwater quality would improve and hence, monitoring of groundwater
quality is included as part of all remedial alternatives. Downgradient (off-site) groundwater
contamination, which ranges from 144 to 340 ppb of total VOCs, will be addressed as a part of the
overall investigation of groundwater contamination that is migrating from all Class 2 sites in the

NCIA.
I ive 1: No Acti

The no action alternative is evaluated as a procedural requirement and as a basis for comparison.
It requires continued monitoring only, allowing the site to remain in an unremediated state. This
alternative would leave the Site in its present condition and would not provide any additional
protection to human health or the environment. The Site would remain as a Class 2 site.

No active remediation 1s proposed to be undertaken. Soil samples would be collected semi-annually
to monitor the impacted area to ensure that it does not migrate either horizontally or vertically and
assess changes in the chemistry of the contaminants due to natural bio-degradation.

Groundwater quality would be monitored semi-annually for a period of five years by collecting
groundwater samples from the six monitoring wells sampled during the FRI.
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Present Worth: . 3 82,850
Capital Cost: 5 0
Annual O&M: 519125
Time to Construct: None

\J ve 2: F . 1 Off-site Di i

Alterative 2 would remove the contaminated soil by excavating the abandoned cesspool source area.
Shoring and bracing would be required as the cesspool is adjacent to the on-site building. Soil in
excess of the cleanup objectives were found in the abandoned cesspool at depths of approximately
15 to 22 ft bgs. The cesspool would be excavated to a depth of 25 feet and about 93 cubic yards of
material would be removed and staged on-site. The excavated material would be analyzed to
characterize it for proper off-site disposal. The resulting excavation would be backfilled with clean

fill material.

The catch basin located at 54 Kinkel Street, abutting and downgradient of the site, would be
remediated by utilizing a vacuum truck to extract approximately 4 cubic yards of contaminated
sludges from the bottom of the structure (12 to 14 fi. bgs). The excavated material would be
analyzed to characterize it for proper off-site disposal.

Groundwater quality would be monitored semi-annually for a period of at least two years by
collecting groundwater samples from the six monitoring wells sampled during the FRI.

Present Worth: 568,529
Capital Cost: 359229
Annual O&M: 3 5000
Time to Construct: 2 months

\l ive 3: Soil Vanor E .

Alternative 3 would involve the installation of a soil vapor extraction system. Clean air would be
forced down an injection well into the area of soil contamination, promoting the volatilization of the
contaminants. An extraction well utilizing a vacuum would then draw the contaminated vapors from
the soil to the ground surface. The contaminated vapors would pass through a carbon filter prior to
being discharged to the atmosphere. At least four months of continuous operation of the system is

estimated to complete the removal.

The catch basin located at 54 Kinkel Street, abutting and downgradient of the site, would be
remediated by utilizing a vacuum truck to extract approximately 4 cubic yards of contaminated
sludges from the bottom of the structure (12 to 14 ft. bgs). The excavated material would be
analyzed to characterize it for proper off-site disposal.

Groundwater quality would be monitored semi-annually for a period of at least two years by
collecting groundwater samples from the six monitoring wells sampled during the FRI.
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Present Worth: 383,463
Capital Cost: , 374 163
Annual O&M: $ 5,000
Time to Construct: 4 months

7.2: Evaluation of Remedial Alternatives

The criteria used to compare the potential remedial alternatives are defined in the regulation that
directs the remediation of inactive hazardous waste sites in New York State (6 NYCRR Part 375).
For each of the criteria, a brief description is provided, followed by an evaluation of the alternatives
against that criterion. A detailed discussion of the evaluation criteria and comparative analysis is
included in the Focused Feasibility Study.

. Compli th New York State Standards. Criteria. and Guid SCGa).

Compliance with SCGs addresses whether or not a remedy will meet applicable environmental laws,
regulations, standards, and guidance.

The soil contamination found in the abandoned cesspool source area exceeds the cleanup standards
in TAGM #4046- Determination of Soil Cleanup Objectives and Cleanup Levels. Alternative 1
would not reduce the soil contamination below the cleanup levels, although the VOCs may bio-
degrade over a protracted period of time, the metals levels would remain the same. Alternative 3
would reduce VOCs contamination, however some of the metal contamination would still remain
at the site. Alternative 2 would reduce the VOCs and metals contamination below the soil cleanup

levels.

2. Protection of Human Health and the Environment.

This criterion is an overall evaluation of each alternative’s ability to protect public health and the
environment.

Alternative 1 offers the least protection to human health and the environment, relying on natural bio-
degradation to reduce the level of contamination.

Alternative 3 offers moderate protection of the environment and public health. Alternative 2 offers
the greatest protection to public health and the environment by removing the source of

contamination.
3. Short Term Effectiveness.

The potential short term adverse impacts of the remedial action upon the community, the workers,
and the environment during the construction and/or implementation are evaluated. The length of
time needed to achieve the remedial objectives is also estimated and compared against the other

alternatives.
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Altemnative 1 offers no short term effectiveness. Alternative 3 offers good short term effectiveness
in that the majority of the contamination would be removed during the early stages of the operation.
Alternative 2 offers the greatest short term effectiveness by eliminating the source of contamination:
however, during the construction, on-site workers and the adjacent public may be exposed to fugitive
dust. The Health and Safety Plan and Community Air Monitoring would mitigate this problem.

4. Long Term Effectiveness and Permanence.

This criterion evaluates the long term effectiveness of the remedial alternatives after implementation.
If wastes or treated residuals remain on site after the selected remedy has been implemented, the
following items are evaluated: 1) the magnitude of the remaining risks, 2) the adequacy of the
controls intended to limit the risk, and 3) the reliability of these controls.

Altemnative 1 offers little long term effectiveness. VOCs would be bio-degraded over time, however
this may increase the levels of the breakdown compounds in the soil and groundwater. The metals
would continue to remain at the site. Alternative 3 would offer good long term effectiveness for
VOCs contamination, however would have little effectiveness with the metal contamination.
Alterative 2 offers good long term effectiveness for both VOCs and metal contamination.

5. Reduction of Toxici bilitv or Volumme.

Preference is given to alternatives that permanently and significantly reduce the toxicity, mobility
or volume of the wastes at the site.

Alternative 1 offers no reduction in toxicity, mobility and volume. Alternative 3 offers a reduction
in toxicity, mobility and volume of organic soil contamination, however not for metals. The radial
influence would depend on the system design and the existence of concrete walls of the abandoned
cesspool. Alternative 2 offers the greatest reduction in toxicity, mobility and volume of the waste
at the site. Excavation within the walls of the cesspool would remove all contaminants that remain

in the cesspool.

6. Implementability.

The technical and administrative feasibility of implementing each alternative are evaluated.
Technical feasibility includes the difficulties associated with the construction and the ability to
monitor the effectiveness of the remedy. For administrative feasibility, the availability of the
necessary personnel and material is evaluated along with potential difficulties in obtaining specific
operating approvals, access for construction, etc.

Alternative 3 may be moderately difficult to implement. The soil vapor extraction system requires
recurring operation and maintenance attention. Alternative 2 may be moderately difficult to
implement depending upon site logistics and the existence of unknown underground structures.
Alternative 1 is the easiest to implement requiring only the collection of soil and groundwater

samples.
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7. Cost.

Capital and operation and maintenance costs are estimated for each alternative and compared on a
present worth basis. Although cost is the last balancing criterion evaluated, where two or more
alternatives have met the requirements of the remaining criteria, cost effectiveness can be used as
the basis for the final decision.

Alternative 1 and Alternative 3 have similar estimated present worth of cost $ 82,850 and $ 83,463,
respectively. Alternative 2 at an estimated present worth cost of § 68,529 is approximately 16 % less
than either of the other two alternatives.

8. Community Acceptance

Concemns of the community regarding the FRI/FFS reports and the Proposed Remedial Action Plan
have been evaluated. The "Responsiveness Summary" included as Appendix A presents the public
comments received and the Department responses to the concemns raised. No significant comments
were received.

SECTION 8: SUMMARY OF THE SELECTED REMEDY

The Department has been using a three-prong strategy in remediating Class 2 sites in the NCIA.
In accordance with this strategy, first, the Department selected excavate and remove the sources of
soil contamination at the Former LAKA Industries site; second, groundwater contamination at and
beneath the site was investigated and determined that groundwater contamination at the site ranges
from 130 to 198 ppb of total VOCs. Even though this exceeds the SCGs, the Department believes
that after the removal of the source, groundwater quality will improve at and beneath the site, hence
on-site groundwater will be monitored for a period of at least two years; third, the Department is
currently conducting a detailed investigation of groundwater contamination that is migrating from
all Class 2 sites, including the Former LAK A Industries site, in the NCIA. Upon completion of this
groundwater investigation, a remedy will be proposed to the public. After public review, a final
groundwater remedy will be selected.

Based upon the results of the FRI/FFS, and the evaluation presented in Section 7, the NYSDEC
selected Alternative 2, Excavation and Off-site Disposal, as the remedy for this site. This selection
is based upon the evaluation of the three alternatives developed for this site. With the exception of
the no action alternative, each of the alternatives would comply with the threshold criteria. In
addition, each of the remaining alternatives are similar with respect to the majority of the balancing
criteria. The major differences between Alternatives 2 and 3 are permanence and costs. Alternative
2, Excavation and Off-site Disposal, will provide permanence by removing the source of both VOCs
and metals contamination, while Alternative 3, Soil Vapor Extraction, would result in the metal
contamination remaining on-site. Alternative 1 and Alternative 3 costs are approximately the same,
while Altemnative 2 will cost 16 % less than either of the other Alternatives.

Thus Altemnative 2, Excavation and Off-site Disposal, will be protective of human health and the
environment, provide a permanent solution for the soil contamination, provide both short term and
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long term effectiveness and be the least costly. Although, on-site groundwater is contaminated with
130 ppb to 198 ppb total VOCs, it is expected that after the removal of the contaminant source,
groundwater quality will improve; and hence, monitoring of groundwater quality is selected. The
monitoring results will be reviewed annually to determine whether additional actions are necessary.
Downgradient (off-site) groundwater contamination ranges from 144 to 340 ppb of total VOCs. This
downgradient (off-site) groundwater contamination will be addressed as a part of the overall
investigation of the groundwater contamination that is migrating from all Class 2 sites in the NCIA.
The estimated present worth cost to implement the selected remedy 1s $ 68,529. The cost to
construct the remedy is estimated to be $ 59,229. The contaminated soil will be removed and
disposed off-site and groundwater quality will be monitored on a semi-annual basis.

The elements of the selected remedy are as follows:

1. A remedial design program to verify the components of the conceptual design and provide
the details necessary for the construction, and monitoring of the remedial program. Any
uncertainties identified during the FRI/FFS will be resolved.

2. The Excavation and Off-site Disposal Alternative will involve the following elements:

. The hand excavation of the first four feet of soil to locate any underground utilities
and structures.

e Installation of shoring and bracing to protect the existing building during excavation.

. Excavation to a depth of 25 feet using appropriate excavation equipment to remove
contaminated soils.

. Confirmatory soil samples will be collected at bottom of the excavation to insure that
all soils above the TAGM values were removed.

. Excavated soils will be staged and soil samples collected and analyzed to determine
the proper method of off-site disposal and treatment, if necessary.

. Backfill of the excavation with clean fill matenal.

. Extract the contaminated sludges from the bottom of the catch basin located at 54
Kinkel Street by utilizing a vacuum truck. The sludge will be analyzed to determine
the proper method of off-site disposal and treatment, if necessary.

e Semi-annual groundwater monitoring of four shallow and two deep monitoring wells, -
for at least two years, to measure quality improvements resulting from the removal
of the source of contamination. The monitoring results will be reviewed annually to
determine whether additional actions are necessary.

o Implementation of institutional controls and the recording of deed restrictions to
restrict the future use of groundwater at the site.
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. Downgradient (off-site) groundwater contamination will be addressed as a part of the
overall investigation of the groundwater contamination that is migrating from all
Class 2 sites in the NCIA.

SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION

As part of the remedial investigation process, a number of Citizen Participation activities were
undertaken in an effort to inform and educate the public about conditions at the site and the potential
remedial alternatives. The following public participation activities were conducted for the site:

Four repositories for documents pertaining to the site were established.

A site mailing list was established for the New Cassel Industrial Area, in which the site is
located. The mailing list includes nearby property owners and residences, local political
officials, New Cassel Environmental Justice Project , local community groups, local media
and other interested parties.

Fact sheets were distributed, prior to each public meeting, detailing the remedial activities
at the New Cassel Industrial Area and specifically the Former LAKA Industries site. Public
meeting were held on March 1996, October 1996, May 1997, December 1997, May 1998,
December 1998, May 1999 and September 1999.

Details of the remedial investigation were first presented to the public at the May 1999
public meeting. The PRAP was presented at the September 30, 1999 public meeting held
at the East Meadow High School, 101 Carman Avenue, East Meadow, New York. The
public comment period began on September 13, 1999 and ended on October 13, 1999.

In October, 1999 a Responsiveness Summary was prepared and made available to the public
to address the comments received during the comment period for the PRAP.
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Table 1

Nature and Extent of Contamination Soils

Focused Remedial Investigation, dated November 1998

Parts per Million (ppm)
MEDIA CLASS CONTAMINANT | CONCENTRATION | FREQUENCY SCGs
OF CONCERN RANGE (ppm) EXCEEDING" (ppm)
SCGs
| I N W R [ N—
Soils Volatile Trichloroethylene NDto 3.5 2 of 69 0.7
Organic
Compounds
(VOCs) 2- Butanone ND to 0.34 1 of 69 0.3
Shadges Ethylbenzene 0.63 0of 2 5.5
(Catch Volatile
basin at Organic
52 Kinkel f (VOCs) Xylene 121017 20f 2 12
St) Compounds _
“
Arsenic ND to 14.0 20f19 7.5
Soils Metals
Cadmium ND tol.6 0of19 10.0
Mercury ND to1.0 11 of 19 0.1
Nickel ND t097.0 20f19 13.0
Iron 57 to 10,300 16 of 19 2,000

s

Note: ND - non-detect
SCGs - standards, criteria, and guidance

02/24/2000

FORMER LAKA INDUSTRIES, INC. SITE # 1-30-043 K
PAGE 17

RECORD OF DECISION



Table 2
Nature and Extent of Contamination Groundwater
Focused Remedial Investigation, dated November 1998

- Part per Billion (ppb)
Well Number 1,1-DCE l,ijDCA 1,2-DCEt 1,1,1-TCA TCE PCE Total VOCs
MW-201 ND ND ND 3.0 20 9.0 14.0
b
8 FLMW-204 A ND ND ND 5.0 7.0 14.0 26.0
5
£
g FLMW-204B 1.0 ND 6.0 5.0 35.0 33.0 80.0
-]
Conc. NDto1 ND ND to 6 3.0t0 5.0 2.0 to 35.0 9.0 to 33.0 14 to 80
Range
MW-202 ND 55.0 8.0 49.0 4.0 14.0 130.0
FLMW-202 B ND ND 20 3.0 19.0 38.0 62.0
S
0
é DOAK MW-3 1.0 25.0 94.0 39.0 29.0 10.0 198.0
@)
Conc. NDto 1.0 ND to 55.0 2.0 to 94.0 3.0t0 49.0 4.0 to 29.0 10.0 to 38 6210198
Range
DOAK MW-1 8.0 6.0 . 7.0 53.0 6.0 56.0 136.0
=
L MW-203 ND 8.0 66.0 21.0 14.0 11.0 120.0
B
et
. % DOAK MW-2 40 8.0 1.0 430 40 15.0 75.0
=
n Conc. ND to 8.0 6.0 to 8.0 1.0 to 66 21to 53 4.0 to 14.0 11to 56 7510 136
Range
FLMW-205 A ND ND 98.0 7.0 36.0 30 144.0
=
© FLMW-205B 21.0 13.0 320 65.0 99.0 110.0 340.0
el
s
éﬂ FLMW-206 A 2.0 12.0 110.0 38.0 45.0 8.0 215.0
z
Q
- FLMW-206 B 18.0 28.0 23.0 49.0 340 47.0 199.0
Conc. Range ND to 21 ND to 28 23t0 110 7 to 65 341099 3t0110 144 to 340
Standards, Criteria & 5 5 5 5 5 5 Not
Guidance Applicable
Legend: ND - Non-Detect

1,1-DCE = 1, 1 Dichloroethylene 1,1-DCA = 1,1-Dichlorethane 1,2- DCEt = 1,2-Dichloroethylene (total)

TCE = Trichloroethlyene PCE = Tetrachloroethlyene total VOCs = Total Volatile Organic Compounds
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Table 3

Remedial Alternative Costs

Remedial Alternative Capital Cost | Annual O&M Total Present Worth
Alt. # 1 No Action $0 § 19,125 $ 82,850
Alt. # 2 Excavation & Off-site $59,229 $ 5,000 $ 68,529
Disposal
Alt. # 3 Soil Vapor Extraction $ 74,163 $ 5,000 $ 83,463
FORMER LAKA INDUSTRIES, INC. SITE # 1-30-043 K 02/24/2000
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RESPONSIVENESS SUMMARY

FORMER LAKA INDUSTRIES, INC.
Record of Decision
Town of North Hempstead, Nassau County
Site No. 1-30-043 K
Operable Unit - 01: On-site Soil & Groundwater

The Proposed Remedial Action Plan (PRAP) for the Former LAKA Industries, Inc site, was prepared
by the New York State Department of Environmental Conservation (NYSDEC) and issued to the
local document repository on September 13, 1999. This Plan outlined the preferred remedial
measure proposed for the remediation of the contaminated soil and sediment at the Former LAKA
Industries, Inc. site. The preferred remedy is excavation of the on-site abandoned cesspool and the
vacuum extraction of the sludge from the downgradient catch basin and proper off-site disposal of

the waste material.

The release of the PRAP was announced via a notice to the mailing list, informing the public of the
PRAP's availability.

A public meeting was held on September 30, 1999, which included a presentation of the Focused
Remedial Investigation (FRI) and the Feasibility Study (FS) as well as a discussion of the proposed
remedy. The meeting provided an opportunity for citizens to discuss their concerns, ask questions
and comment on the proposed remedy. These comments have become part of the Administrative
Record for this site. No written comments were received from the public.

The public comment period for the PRAP ended on October 13, 1999.

Several questions were raised regarding odors and dust from Jamaica Ash, a solid waste facility
located in the western part of the New Cassel Industrial Area (NCIA). The public was referred to
contact Mr. Anthony Cava or Mr. Stanley Farkas of the NYSDEC’s Region 1 office in Stony Brook.

This Responsiveness Summary responds to all questions and comments raised at the September 30,
1999 public meeting.

The following are the comments received at the public meeting, with the NYSDEC's responses:

Comment 1. You have stated that groundwater in the New Cassel Industrial Area is contaminated.
Is my family drinking contaminated groundwater?

Response 1.  You are not drinking contaminated groundwater. The water that is delivered to
consumers from the Town of Hempstead Department of Water is drawn from a depth
in excess of five hundred feet below the ground surface, well below the level at
which the greatest levels of contamination are found (high levels of contamination
are detected at depths of fifty to one hundred and twenty feet below ground surface).
The pumped out water is then treated by an air stripper followed by carbon filtration
to remove any contaminants. The water is also tested at regular intervals to ensure
that the water meets drinking water standards before it is distributed to consumers.

02/24/2000
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Comﬁlent 2.

Response 2.

Comment 3

Response 3.

Comment 4.

Response 4.

Comment 5.

Response 5.

Water from my faucet has at times been turbid and discolored, especially when there |
have been excavations involving water mains near my house. Is it possible that
contaminated groundwater has entered the water delivery system, and that I have
consumed contaminated groundwater?

The water mains are located approximately four to six feet below the ground surface.
The water table in the New Cassel Industrial Area and the surrounding residential
areas is a minimum of fifty feet below the ground surface. Even if the water mains
were broken, it would not be possible for the groundwater to contaminate them. The
discoloration that you have observed is more likely to be due to iron oxide

originating within the system.
What is a Consent Order?

In the New York State Inactive Hazardous Waste Disposal Site program, a Consent
Order is an agreement between the responsible party and the Department to conduct
a remedial activity for a site such as an investigation, feasibility study, remedial
design or construction. Once the agreement is executed the responsible party
performs the remedial activity and the Department provides staff oversight of field
work and reviews all reports, making sure that the work was performed in
accordance with Department procedures. The Department staff make sure that the
personnel performing the work are qualified and that the samples are properly
collected. *

Did the Department consider other alternatives at the Former LAKA site?

The Department also considered the No Action and Soil Vapor Extraction (SVE)
alternatives which are presented in the PRAP and the ROD as Alternatives 1 and 3.
The selected remedy, excavation and off-site disposal was found to be the most
effective, as it will remediate both the VOC and metal contamination, and is also the
least costly of the altemnatives considered.

When will the site be remediated?

The responsible party will be offered the opportunity to implement the selected
remedy under a Consent Order with the Department. Should the responsible party
be unwilling to perform the work, the Department will implement the selected
remedy using state superfund money. Under either scenario, construction of the
selected remedy should be completed by the end of year 2000.
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ADMINISTRATIVE RECORD

FORMER LAKA INDUSTRIES, INC.
Proposed Remedial Action Plan
Town of North Hempstead, Nassau County
Site No. 1-30-043 K

1. New York State Superfund Contract, Field Activities Plan, Former LAKA Site
(Site No. 1-30-043 K) Work Assignment No. D 002676-27.1, Lawler, Matusky & Skelly
Engineers, March 1997.

2. - New York State Superfund Contract, Focused Remedial Investigation Report, Former
LAKA Industries Site, Work Assignment No. D 002676-27.1, Lawler, Matusky & Skelly
Engineers, November 1998.

3. New York State Superfund Contract, Focused Feasibility Report, Former LAKA
Industries Site, Work Assignment No. D 002676-27.1, Lawler, Matusky & Skelly

Engineers, May 1999.

FORMER LAKA INDUSTRIES, INC. SITE # 1-30-043 K 02/24/2000
RECORD OF DECISION PAGE 31



Exhibit H



08,0703 17:14 FAX 516 832 7555 NIXON PEABODY LLP ooz 006

NP

[
NixON PEABODY LLP

ATTORNEYS AT LAW

990 Stewart Avgnye
Garden City, New York 11530-4838
{516) 832-7500
Fax: (316} 832-7555
Direct Dial: (516) 832-7541
E-Mail: mtone@nixonpeabody.com

August 7, 2003

VI4 FACSIMILE AND REGULAR MAIL

Mr. Eugene Cook

GCC Land Development

59 New York Avenue
Westbury, New York 11590

RE: GCC Land Development
Former LAKA Industries Site

Dear Gene:

This letter is to follow up on our telephone conversation of yesterday wherein we
discussed the lender liability exemption under the Comprehensive Environmental Response
Liability Act of 1980, as amended (“CERCLA™) (the Federal Superfund Law). Enclosed is a
memorandum prepared by Denise Pursley, Esq. which discusses the results of her research into
the issues raised by the New York State Department of Environmental Conservation (“DEC™)
Attorney Alali Tamuno.

As T mentioned to you, the State of New York, when seeking to recover costs
meurred to address State Superfund Sites such as the former LAKA Industries, Inc. Site, usually
will comumence a cost recovery action in federal court under CERCLA, which provides a
statutory canse of action for cost recovery. (New York State’s Superfund Law, Environmental
Conservation Law Article 27, Title 13, does not provide such a cause of action.) As the enclosed
memo discusses, federal CERCLA was amended in 1996 by the Asset Conservation, Lender
Liability and Deposit Inswance Protection Act of 1996, In.short, that amendment established
exemption from strict, joint, and severally liability provisions of CERCLA for those persons
{including successors and assigns) that make a bona fide extension of credit or take or acquire a
security interest in contaminated property from o non-affiliated persou.

Under the Lender Liability Protection Act of 1996, GCC Land Development
qualifies as g “lender,” and thus, may be exempt from hability under the “secured creditor
exemption” if it takes title to the property in the foreclosure sale. To obtain the benefit of the
secured creditor exemption, however, GCC Land Development must meet the additional
requirement of seeking to sell or otherwise divest itself of the property at the earliest, practical,

IR 303817000001
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NIXOM PEABQDY LLP

Mr. Eugene Cook
August 7, 2003
Page 2

commercially reasonable tune and on commercially reasonable terms. Contrary o Ms.
Tamuno’s assertion, the value of the property at the time of the sale by GCC Land Development
and the actual sales price would not necessarily impair GCC Land Develcpmem § exempuomn,
provided that the actal sales price is commercially reasonable,

As I mentioned, New York’s Environmental Conservation Law does not establish
a similar lender liability exemption. Generally, however, New York's practice is to proceed
under CERCLA which does provide for the exemption. This would not preclude the State from
attempnng to assert a claim based on conunon law indemnification or other theory, but that has
not been the practice of the Attorney General in the past.

If you have any questions, please feel free to call.
Very

AN

Mlchae JT Tone

c¢: Bran Seltzer, Esq. (via facsimile and regular mail)
Demse Pursley, Esg. (w/o enclosure)
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Nixon Peabody LLP

(ffice Memorandum

TO: Mike Tone
FROM: Denise D. Pursley
DATE:  August 1, 2003

RE: (GCC Land Development
Potential Liability under CERCLA

You have asked me to research whethexr GCC Land Development will be able to avail itself
of the exemption from liability under the Federal Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended {("CERCLA"), afforded secured creditors pursuant
to the Asset Conservation, Leader Liability and Deposit Insurance Protection Act of 1996 ("Lender
Liability Act™.

Definition of "Lender” under the Lender Liability Act

Pursuant to the Lender Liability Act, the definition of "Lender" includes, among others,
e

any person (including a successor or assignec of such
person) that makes a bona hde extension of credit to or
takes or acquires a security interest from a non-affiliated
petson

42 U.8.C. § 9601 (20) (G) (iv) (V). The term "person” includes both individuals, firms, corporations,
associations and partnerships. Id. at § 9601 (21).

It is our understanding that GCC Land Development purchased from a insured depository
institution a loan secuted by a mortgage against real property located in Westbury, New York. Asa
successor or assignee of a "person” that acquired a security interest from a non-affiliated person, GCC
Land Development 15 a "lender” under the Lender Liability Act.

2. Foreclosure

GCC Land Development has instituted foreclosure proceedings as a result of a defanlt under the
mortgage. It is our understanding that GCC Land Development intends to bid on the property at the
foreclosure sale. Under the Lender Liability Act, a "lender's” acquisition of collazeral will not cause the
lender to be ouiside the scope of the secured creditor exemption so long as the lender's acquisition is

2 : ise divest ttself of a forecloszed property in a tmely
mworary and the lender seeks to sell or otherwise divest its: > propert B
empOrary 1ty Act excludes from the definition of "owner or operator a lender that did

fashion. The Lender Liability £
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not participate in management prior to foreclosure, provided that, after foreclosure, the lender "seeks to
sell, re-lease (in the case of lease finance transaction), or otherwise divest itself of the facility at the
earliest practicable, commercially reasonable time, on commercially reasonable terms, taking into
account market condjtions and legal and regulatory requirements.” Id. at § 9601 (20) (E). The Lender
Liability Act differs from the former EPA rule by eliminating the "bright line test" which required a
lender to advertise the facility as being for sale within twelve months after acquisition in the foreclosure
sale.

What constitutes "commercially reasonable time" and "commercially reasonable teoms” is a
question of fact for the cowrt. For example, in United States of America v. Odabashian, 1999 U.S. Dist.
LEXIS 23200 (W.D. Tanm. Mar. 22, 1999), recon. denied 2000 U.S. Dist. LEXIS 22193 (W.D, Tenn.
Feb. 7, 2000), the Court granted the lender's motion for summary judgment because, as a lender, it wag
statutorily exempied from liability under CERCLA. The court rejected the third party plamtifi's
argument that the exemption did not apply because the lender failed to sell the foreclosed property in a
commnercially reasonable time. There, the lender foreciosed on the property in 1985 and immediately
purchased the property at the foreclosure sate for the amount of the debt. Six days later, the lender had
the property appraised and within a month contacted a real estate broker to list the property for sale. The
property was listed for sale less than three months after the foreclosure sale, but remained on the market
for almost three years until it was finally purchased.

The court found that the Lender Liability Act only requires parties io "seek" to divest themselves
of foreclosed property "at the earliest praciicable, commercially reasonable time." 42 1J.8.C. § 9601
(20) (E) (ii). The cows rejected the assertion that the property must actually be sold within a
commercially reasonable time. Further, even assuming that the property had to be sold within a
commerciaily reasonable time, the court found that "taking into account market conditions" as required
under the Act, a period of three years and ten months was commercially xeasonable.

Based upon the foregoing, and assuming that GCC Land Development is the successful bidder at
the foreclosure sale, we recommend that it promptly obtain an appraisal of the property and ratain a
broker to actively market the property. All steps taken to appraise, market and sell the property should
be docurnented in writing, 1f these steps are taken within a commercially reasonable period, GCC Land
Development should qualify for the secured creditor exemprion under the Lender Liability Act.

3. Lender's Motivation An Issue

While the purchase of property at a foreclosure sale does not disqualify a lender from the secured
creditor exemption per se, courts have considered the motive of the purchaser in determining whether
the secured creditor exemption applies. For example, in United States v, McLamb, 5 F. 3d 69, 72 (4th
Cir. 1993), Wachovia Bank foreclosed on property after a default on the loan and took title as the sole
bidder. The appellants asserted that Wachovia Bank could not rely on the security interest exemption
because, as a result of the foreciosure sale, the bank became the owner of the property for at ieast several
months and was 1o longer holding "indica of ownership primarily to protect its security interest”. The
court rejected this argument, and indeed the Lender Liability Act promulgated three years after this
decision, clarified this point. Interestngly, however, the court stated that a bank could lose its secured
creditor exemnption if its purchase of the property at a foreclosure sale was motivated by investment or
profit and not to protect its security interest. Id. This sentiment was also noted by the court in United
States v. Odabashian, 1999 U.S. Dist. LEXIS 23200, a pest Lender Liahility Act case.

2
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The lender's motive in foreclosing on property was also at issue in DuFrayne v, FTB Mortoage
Services. Ing., 194 BR. 354 (1996). The issue in DuFrayn¢ was whether FTB held indicia of ownership,
i.e. a mortgage, primarily to protect its security intersst in the property. The debtors argued that FTB
was primarily motivated not by an intent to protect its security interest in the property, but rather by an
intent to improperly benefit from the EPA sponsored clean up. The facts of the DuFrayne case are
similar to the facts at issue here in that FTB purchased its interest in the mortgage from the original
lender, after the environmental problems were discovered and the Record of Decision determining the
remediation plan had been established. The court held that FTB qualified for the s=cured creditor
exemption because FTB did not actually exercise its right to foreclose on the property and thersfore, its
acrual stake in the value of the property was still limited to the amount secured by the mortgage. The
fact that FTB acquired its interest in the mortgage at a discount in the secondary market was held not to
affect the secured creditor exemption.

The court in DuFrayne distinguished the facts of that case with those in United States v,
Maryland Bank and Tmst Company, 632 F. Supp. 573 (D. MA. 1986) which was relied upon by the
debtors, The District Court held against MB&T because it purchased the property at the foreclosure sale
and held title for nearly four years, and a full year before the EPA clean up. The court relied on the fact
that MB&T did not hold indica of ownership to protect its security interest at the time of the clean up,
since 1t had already foreciosed and became the record owner at that time. Reliance on this case is
cautioned, however, since it pre-dates the Lender Liability Act by approximately ten years,

Conclusion

GCC Land Development constitutes a "lender” under the Lender Liability Act. As a "lender”
GCC Land Development can be exempt from liability under the secured creditor exemption even if it
takes title to the property in the foreclosure sale, provided, however that GCC Land Development seeks
to sell or otherwise divest itself of the property at the earliest practicable, commercially reasonable time,
on commercially reasonable terms, taking into account market conditions and legal regulatory
requiremnents. The value of the property at the tirne of the sale by GCC and the actual sales price should
not be an issue as long as it is commercially reasonable.
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New York State Department of Environmental Conservation

Division of Environmental Remediation

Remedial Bureau A

625 Broadway, 11" Floor

Albany, New York 12233-7015

Phone: (518) 402-9625 « Fax: (518) 402-9020 / (518) 402-9627
Website: www.dec.ny.qov

Alexander B. Grannis
Commissioner

Certified Mail
Return Receipt Requested

Sylvester Street Holdings LLC
07 Sylvester St.
Westbury, NY 11590

Re:  Former Laka Industries Property
Site No. 1-30-043K
North Hempstead, New York

Dear Sir or Madame:

The New York State Department of Environmental Conservation (Department) is
preparing to carry out Environmental Sampling at the Former Laka Industries site; Site No.1-30-
043K located in the Village of North Hempstead. Our records indicate that you are the owner of
this property located within the site area identified on the County of Nassau Tax Map, Town of
North Hempstead, Section 11, Block 76, Lot 13.

Environmental Conservation Law (ECL) Articles §§ 27 1309, (3) - (4) and § 1313 (8)
authorize the Department or its authorized agents to enter upon any site, areas near such site, or
area on which it has reason to believe that contaminants were disposed or discharged for
purposes of inspection, sampling and testing, implementing a remedial program, long-term
operation and maintenance, and temporary occupancy. This letter is to notify you of the
Department’s intent to exercise its right to access your property, above specified, pursuant to the
cited statutory authority. This is not a notice that the Department intends to acquire the above
specified property nor is it an offer to acquire it.

As an owner of the subject property the Department currently regards Sylvester Street
Holdings LLC as potentially liable for a remedial program and/or for payment of costs incurred
by the State in performing a remedial program at the site. Responsible parties under the ECL
include current and past owners or operators, and persons who generated the hazardous wastes or
were involved in transport, treatment, or disposal of such wastes and others who may be liable
under applicable principles of law. Responsible parties are jointly and severally liable for money
expended by the State for necessary corrective action at a site, including but not limited to
investigation, planning, cleanup and enforcement. If you, or anyone representing you, delay the
Department's officers, employees, agents and/or contractors from entering upon your real
property, you may be assessed the costs incurred by the Department for the delay.



The Department requests your cooperation in entering upon your real property, above
specified. The Department, acting through its officers, employees, agents and contractors, as
authorized pursuant to the ECL Article § 27 1309, to implement the required investigation, will
be entering your real property at any time on or after February 28, 2008 for the purpose of soil
vapor intrusion investigation at the above referenced property.

This work requires the collection of samples of various environmental media. In
order to take such samples, the Department may use or cause to be used such sampling methods
as it determines to be necessary including, but not limited to, soil sampling, soil borings, test
pits, monitoring wells and geophysical studies.

The Department will make every effort to cooperate with you so that any adverse impact
of its entry on and occupancy of vour property will be minimized.

Any questions or concerns about the Department's operations on your property should be
directed to Mr. Joseph Jones, Project Manager, at (518) 402-9621 or at the above address. Any

questions about the Department's legal authority should be directed to the assigned case attorney,
Ms. Alali Tamuno at (914) 428-2505 ext. 320.

Sincerely,

e Aoin=

“~"  Chittibabu Vasudevan, Ph.D., P.E.
Director, Remedial Bureau A
Division of Environmental Remediation

&)
(@]

Joseph Jones
Alali Tamuno
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New York State Department of Environmental Conservation

Division of Environmental Remediation
Remedial Bureau A

625 Broadway, 11" Floor ~

Albany, New York 12233-7015

Phone: (518) 402-9621 « Fax: (518) 402-9020 / (518) 402-9627

Website: www.dec.ny.qov Alexander B. Grannis
Commissioner

Certified Mail
Return Receipt Requested

Sylvester Street Holdings LLC
792 Carmen Avenue
Westbury, NY 11590

Re:  Former Laka Industries Property, Site No. 1-30-043K
North Hempstead, New York

Dear Sir or Madame:

The New York State Department of Environmental Conservation (the Department) is
preparing to carry out Environmental Sampling at the Former Laka Industries site; Site No.1-30-
043K located in the Village of North Hempstead. Our records indicate that you are the owner of
this property located within the site area identified on the County of Nassau Tax Map, Town of
North Hempstead, Section 11, Block 76, Lot 13.

Environmental Conservation Law (ECL) Articles §§ 27 1309, (3) - (4) and § 1313 (8)
authorize the Department or its authorized agents to enter upon any site, areas near such site, or
area on which it has reason to believe that contaminants were disposed or discharged for
purposes of inspection, sampling and testing, implementing a remedial program, long-term
operation and maintenance, and temporary occupancy. This letter is to notify you of the
Department’s intent to exercise its right to access your property, above specified, pursuant to the
cited statutory authority. This is not a notice that the Department intends to acquire the above
specified property nor is it an offer to acquire it.

As an owner of the subject property the Department currently regards Sylvester Street
Holdings LLC as potentially liable for a remedial program and/or for payment of costs incurred
by the State in performing a remedial program at the site. Responsible parties under the ECL
include current and past owners or operators, and persons who generated the hazardous wastes or
were involved in transport, treatment, or disposal ot such wastes and others who may be liable
under applicable principles of law. Responsible parties are jointly and severally liable for money
expended by the State for necessary corrective action at a site, including but not limited to
investigation, planning, cleanup and enforcement. If you, or anyone representing you, delay the
Department's officers, employees, agents and/or contractors from entering upon your real
property, you may be assessed the costs incurred by the Department for the delay.



The Department requests your cooperation in entering upon your real property, above
specitied. The Department, acting through its officers, employees, agents and contractors, as
authorized pursuant to the Environmental Conservation Law Article § 27 1309, to implement the

required investigation, will be entering your real property at any time on or after January 15,
2008 for the purpose of soil vapor intrusion investigation at the above referenced property.

This work requires the collection of samples of various environmental media. In
order to take such samples, the Department may use or cause to be used such sampling methods
as it determines to be necessary including, but not limited to, soil sampling, soil borings, test

pits, monitoring wells and geophysical studies.
The Department will make every effort to cooperate with you so that any adverse impact

of its entry on and occupancy of your property will be minimized.

Any questions or concerns about the Department's operations on your property should be

directed to Mr. Joseph Jones, Project Manager, at (518) 402-9621 or at the above address. Any
questions about the Department's legal authority should be directed to the assigned case attorney,

Ms. Alali Tamuno at (914) 428-2505 ext. 320.
Sincerely,
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Vasudevan, Ph.D., P.E.

~2~~Chittibabu
Director, Remedial Bureau A
Division of Environmental Remediation

Joseph Jones

ee:
Alali Tamuno
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T. Marasco General Contracting, Inc.
67 Sylvester Street
Westbury, NY 11590
Phone: 516-333-1086 Fax: (516) 876-6848
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STATE OF NEW YORK
DEPARTMENT OF HEALTH

Flanigan Squtare 547 River Street  Troy, New York 12180-2216

Richard F. Daines, M.D. James W. Clyne, Jr.
Commissioner Executive Deputy Commissioner

July 19, 2010

Mr. Thomas Marasco
67 Sylvester Street
Westbury, New York 11590

Re:  Soil Vapor Intrusion Investigation Results
New Cassel Industrial Area
Former LAKA Industries, Inc.
62 Kinkel Street
Site #130043K
Westbury (T), Nassau County

Dear Mr. Marasco:

On February 16, 2010, the environmental consultant representing the New York State
Department of Environmental Conservation (NYSDEC) collected three (3) air samples from
beneath, two (2) within and one (1) outside your property to assess the potential for site-related
vapor cerntamination to enter your building and affect the indoor air quality through a process
celled soil vapor intrusion (see enclosed fact sheet). The samples were collected as part of an
on-going environmental investigation for the presence of chlorinated solvents, such as
tetrachloroethene (PCE), trichloroethene (TCE) and 1,1,1-trichloroethane (1,1,1-TCA) which
have been associated with the New Cassel Industrial Area (NCIA) site located in Westbury,
Nassau County. According to information collected during the February 2010 sampling event,
tenants using the building include a granite showroom, offices, and a granite workshop. | have
summarized your results in Figure 1 and have also enclosed the complete laboratory results for
the samples collected at your building.

Based on my review of the data, no immediate actions are recommended to address
the indoor air of your building. PCE was detected in the indoor air at levels of 1.7 and 5.4
micrograms per cubic meter (ug/m3). These detections are below the New York State
Department of Health's air guideline of 100 yg/m?3 for PCE. TCE was detected in the indoor air
at levels of 0.87 and 0.6 ug/m3. These detections are below the air guideline of 5 yg/ms for
TCE.

As expected, other volatile organic compounds were detected in the indoor air because
they are part of our everyday lives. They are present in the products we store and use in our
homes and businesses and in the outdoor air that enters our buildings (see enclosed fact sheet;
Volatile Organic Compounds (VOCs) in Commonly Used Products). The concentrations of the
VOCs detected in the indoor air of your building are generally consistent with those typically
found in homes and are consistent with the results of the outdoor air sample collected on the
same day.



Figure 1

Site-Related Volatile Organic Compound (VOC) Data
February 2010

Structure K

indoor Air Sample-(SS-01) Indoor Air Sample-(SS-02)
PCE - 1.7 ug/m? PCE - 5.4 ug/m?®

TCE - 0.87 ug/m?® TCE - 0.6 ug/m?®

111-TCA - 0.83 ug/m? 111-TCA - 0.83 ug/m?

Qutside Sample(AA-1)
PCE - 0.93 yg/m?

TCE - 0.15 ug/m®
111-TCA- 0.75 ug/m?®

I e T I

\ /777777

«-
P
<

Subslab Sample-(SS-01) Subslab Sample-(SS-03) Subslab Sample-(SS-02)

PCE - 280 ug/m® PCE - 1,500 ug/m? PCE - 650 ug/m®
TCE - 930 pg/m? TCE - 10,000 pg/m? TCE - 490 ug/m®
111-TCA - 77 ug/m® 111-TCA - 2,100 ug/m® 111-TCA - 36 ug/m®

NOTES:

This diagram is intended to provide a quick reference to illustrate the testing results for site-related VOCs in air samples
collected from the st floor and beneath the slab of your business.
fie/m® = micrograms per cubic meter

(Structure Ky

PaBureaniSites\Region  I\NASSAUN30043\NCIA OU-4 02-10 SVI HOLs\Structure Kodt



iganion Ropord

Vv 200t
1IEC Site No. 130043
T Dninecring and Consulting, P.C. Project No. 361209227
Table 3.4 - Site 130043K 2¢09 Vapor Intrusion Results

gmitv Name and NYSDEC Site Number Former LAKA Industries, Ine. (130043K)

j Site Structure K

§ Location SS-01 SS-02 SS-03 1A-01 1A-02
; Sample Date 2/16/2010 21162010 2/16/2010 2162010 2/16/2010
i Sample IDf 130043K-SS-01 130043K-SS-02 130043K-SS-03 130043K-TA-01 130043 K-1A-02
) QC Code FS F§ IS P8 FS
Parameter Name Result | Qualifier] Result {Qualifier|{ Result | Qualifierf Result [Qualifie]  Result | Qualificy
10 1 -Trichloroethane 77 36 2100 0.83|U 0.831U
t 1 2-Trichloro-1.2 2-Trifluorocthane 1.2]1U 121U 5 121U b e
#1.1-Dichlorocthane 1.9 1.2 35 0.62jU 0,62|U
1124 Trimethvibenzene 2.711 0.75{U1 44 13 1.8

1.3 5-Trimethylbenzene 0.8 0.75|U} 2111 0.75|U Q.55

| .4-Dioxane 1 ] HU L1 R 111U 11U
2-Butimone 6.0]J 2 87 4.1 2.3
j--1lexanone 121U L2 [ 2011 1.21U 1.2{UJ
2-Propanol 32 39 0.371U) S8 S11Ed
4-Ethyholuene 0.95(] 0.75{U 1511 0.75{1) 0.8
4-Ncthyl-2-pentanone 1.21) 1.2|U 121) 1.21U 1.2
Acclone 96 32 200(1°J 29)\EJ 74|L)
Benzene 4.3 0.58 67 1:2 1.8
Carbon disulfide 14 1.5 11 0.47|U 0.471U
Carbon tetrachloride 0.7]1 0.96(U 0.96[{UJ 0.511) 0511}
Chloroform 20 8.9 23 0.741U 0. 741U
Chloromethane 0.51(U 0.31{U 031U 0.80 0.8
Cis-1.2-Dichloroethene 1.3 2.8 120 0.6]U 0.6[U
{velohexane 0.52jU 0.52]U 16 0.521U L5211
Dichloradifluoromethane 0.751U 9.4 0.75{U 2 2.3
Fthyl benzenc 58 4.3 19]1 1.1 2.1
Heptane 4 0.62{U 66 1.9 1.2
Hoxane 4.1 (.54 56 0.54{U 0.54jU
Isooctane 0.711U 0.711U 0. 711U 0.7 1 B L.l
Methviene chlonide 0.531U 0.53]U 0.531U 0.46(J 0.39(]
Styrene 3.6(J 0.65|U 0.651UJ 0.48(] 1.4
Tewachlorocthene 280 650 1500 1.7 5.4
Toluene 46 5.1 36(t 12|E) 18|11
Trichlorocthene 930 490 100600 0.87 0.6
Trichlorofluoromethane 4.4 37 10 i.1 b7
Xviene. mp 220 15 S04) 3.3 7.1
yAvlene. o | 4 1.6 17} kal 2.2
Notes:

YA

EC = New York State Department of Environmental Conservation
.

itesults o nuerogram per cubic meter (pg/m )

Samples analyzed for VOCs by USEPA Method TO-15.

Gune: AA - Ambient Air: SV - Soil Vapor: TA — Indoor An

Location
OC Cw

Field Sample
OQualifiers:
U= Not detected at a concentration greater than the reporting limit
I Detected at a concentration greater than the calibration range
Fstimated value
Bold -~ analyvie detection

rence:
Ao State Department of Health, Center for Fnvironmental Health, Burcau of Fovivonments! Eposure Investigation. "FINAL
Gundance for Evaluating Soil Vapor Intrusion m the State of New York™. October 2006,

Criteria:

Highlighted results within the guidance criteria for Mitigate, as established in "Guidance for Evaluating Soil Vapor
lndeusion iodhe State of New York (New York State Department of Health, 2005)

i lighlighted results within the criteria for Moniter, as established in "Guidance for Evaluating Soil Vapor Intrusion in
e Stateal Mo Yok (New Yo State DRepartment o Flaalih, 2003)

Iighlighted results recommend that resonable and practical actions are taken to identify the source(s) and reduce
exposure, as established in "Guidance for Evaluating Soil Vapor Intrusion in the State of New York™; or no further
action to be taken (New York State Department of Health, 2005)

Created by BAS 04 27 2010
SLBE SV Hesuleasls ol Checked by: LIB 04282010



New York State Department of Health

What is Exposure?

Exposure is contact. No matter how dangerous a substance or activity, without
exposure, it cannot harm you.

Amount of exposure:

Over 400 years ago, a scientist said "...nothing [i1s] without poisonous qualities.
I [t 1s only the dose that makes a thing poison." The dose is the amount of a
AT, substance that enters or contacts a person. An important factor to consider in
evaluating a dose 1s body weight. If a child is exposed to the same amount of
chemical as an adult, the child (who weighs less) can be aftected more than the
adult. For example, children are given smaller amounts of aspirin than adults because an adult
dose is too large for a child's body weight.

The greater the amount of a substance a person is exposed to, the more likely that health
effects will occur. Large amounts of a relatively harmless substance can be toxic. For
example, two aspirin tablets can help to relieve a headache, but taking an entire bottle of
aspirin can cause stomach pain, nausea, vomiting, headache, convulsions or death.

i Routes of exposure:

|
“ There are three major means by which a toxic substance can come into contact
with or enter the body. These are called routes of exposure.

Inhalation (breathing) of gases, vapors, dusts or mists is a common route of
exposure. Chemicals can enter and irritate the nose, air passages and lungs. They can become
deposited in the airways or be absorbed through the lungs into the bloodstream. The blood
can then carry these substances to the rest of the body.

Direct contact (touching) with the skin or eyes is also a route of exposure. Some substances
are absorbed through the skin and enter the bloodstream. Broken, cut or cracked skin will
allow substances to enter the body more easily.

Ingestion (swallowing) of food, drink, or other substances is another route of exposure.
Chemicals that get in or on food, cigarettes, utensils or hands can be swallowed. Children are
at greater risk of ingesting substances found in dust or soil because they often put their fingers
or other objects in their mouths. Lead in paint chips is a good example. Substances can be
absorbed into the blood and then transported to the rest of the body.

The route of exposure can determine whether or not the toxic substance has an effect. For
example, breathing or swallowing lead can result in health effects, but touching lead 1s not
usually harmful because lead is not absorbed particularly well through the skin.




How am I exposed to chemicals through soil vapor intrusion?

Humans can be exposed to soil vapor contaminated with volatile chemicals when vapors from
beneath a building are drawn through cracks and openings in the foundation and mix with the
indoor air. Inhalation is the route of exposure, or the manner in which the volatile chemicals

actually enter the body, once in the indoor air.

Current exposures are when vapor intrusion is documented in an occupied building. Potential
exposures are when volatile chemicals are present, or are accumulating, in the vapor phase
beneath a building, but have not affected indoor air quality. Potential exposures also exist when
there is a chance that contaminated soil vapors may move to existing buildings not currently
affected or when there is a chance that new buildings can be built over existing subsurface vapor
contamination. Both current and potential exposures are considered when evaluating soil vapor
intrusion at a site that has documented subsurface sources of volatile chemicals.

In general, exposure to a volatile chemical does not necessarily mean that health effects will
occur. Whether or not a person experiences health effects depends on several factors, including
inhalation exposure, the length of exposure (short-term or acute versus long-term or chronic),
the frequency of exposure, the toxicity of the volatile chemical, and the individual's sensitivity to
the chemical.

What types of chemicals associated with environmental contamination may be entering
my home via soil vapor intrusion?

Volatile organic compounds, or VOCs, are the most likely group of chemicals found in soil vapor,
and which can move through the soil and enter buildings. Solvents used for dry cleaning,
degreasing and other industrial purposes (e.g., tetrachloroethene, trichloroethene, 1,1,1-
trichloroethane and Freon 113) are examples of VOCs. Examples of petroleum-related VOCs from
petroleum spills are benzene, toluene, ethyl benzene, xylenes, styrene, hexane and
trimethylbenzenes.

Is contaminated soil vapor the only source of volatile chemicals in my indoor air?

No. Volatile chemicals are also found in many household products. Paints, paint strippers and
thinners, mineral spirits, glues, solvents, cigarette smoke, aerosol sprays, mothballs, air
fresheners, new carpeting or furniture, hobby supplies, lubricants, stored fuels, refrigerants and
recently dry-cleaned clothing all contain VOCs. Household products are often more of a source of
VOCs in indoor air in homes than contaminated soil vapor. :

Indoor air may also become affected when outdoor air containing volatile chemicals enters your
home. Volatile chemicals are present in outdoor air due to their widespread use. Gasoline
stations, dry cleaners, and other commercial/industrial facilities are important sources of VOCs to

outdoor air.

What should I expect if soil vapor intrusion is a concern near my home?

If you live near a site that has documented soil, groundwater and/or soil vapor contaminated with
volatile chemicals, you should expect that the potential for vapor intrusion is being, or has been,
investigated. You may be contacted by the site owner or others working on the cleanup with
information about the project. Your cooperation and consent would be requested before any
testing/sampling would be done on your property. You may ask the person contacting you any
questions about the work being done. You can also contact the NYSDOH's project manager for
the site at 1-800-458-1158 (extension 2-7850) for additional information.
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products containing VOCs might be contributing to levels that are detected in the indoor
air. '

What happens if soil vapor contamination or soil vapor intrusion is identified during
investigation of a site?

Depending on the investigation results, additional sampling, monitoring or mitigation actions may
be recommended. Additional sampling may be performed to determine the extent of soil vapor
contamination and to verify questionable results. Monitoring (sampling on a recurring basis) is
typically conducted if there is a significant potential for vapor intrusion to occur should building
conditions change. Mitigation steps are taken to minimize exposures associated with soil vapor
intrusion. Mitigation may include sealing cracks in the building's foundation, adjusting the
building's heating, ventilation and air-conditioning system to maintain a positive pressure to
prevent infiltration of subsurface vapors, or installing a sub-slab depressurization system beneath
the building.

What is a sub-slab depressurization system?

A sub-slab depressurization system, much like a radon mitigation system, essentially prevents
vapors beneath a slab from entering a building. A low amount of suction is applied below the
foundation of the building and the vapors are vented to the outside (see illustration). The system
uses minimal electricity and should not noticeably affect heating and cooling efficiency. This
mitigation system also essentially prevents radon from entering a building, an added health
benefit. The party responsible for cleaning up the source of the soil vapor contamination is
usually responsible for paying for the installation of this system. If no responsible party is
available, New York State will install the system. Once the contamination is cleaned up, the
system should no longer be needed. In areas where radon is a problem, the NYSDOH
recommends that these systems remain in place permanently.

What else can I do to improve my indoor air quality?

Household products and other factors, such as mold growth, carbon monoxide, and radon, can
degrade the quality of air in your home. Consider the following tips to improve indoor air quality:

» Be aware of household products that contain VOCs. Do not buy more chemicals than you
need at a time.

» Store unused chemicals in tightly-sealed containers in a well-ventilated location, preferably
away from the living space in your home.

« Keep your home properly ventilated. Keeping it too air-tight may promote build up of
chemicals in the air, as well as mold growth due to the build up of moisture.

» Fix all leaks promptly, as well as other moisture problems that encourage mold growth.

+ Make sure your heating system, hot water, dryer and fireplaces are properly vented and in
good condition. Have your furnace or boiler checked annually by a professional.

» Test your home for radon; take actions to reduce radon levels if needed.

s Install carbon monoxide detectors in your home; take immediate actions to reduce carbon
monoxide levels if needed.

Where can I get more information?

For additional information about soil vapor intrusion, contact the NYSDOH's Bureau of
Environmental Exposure Investigation at 1-800-458-1158 (extension 2-7850).
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VOCs can also get into indoor air from contaminated
soils and groundwater under buildings. The
chemicals enter buildings through cracks and
openings in basements or slabs. When nearby

soil or groundwater is contaminated, you might be
asked for permission to investigate indoor air at
your property. More information can be found at
www.nyhealth.gov/environmental/indoors/vapor_
intrusion/.

Should I be surprised if VOCs are in the air I
breathe?

No. Because they are commonly used, some
VOCs are almost always found in indoor air. The
New York State Department of Health (DOH) and
other agencies have studied typical levels of VOCs
that may be present in indoor and outdoor air.
Sometimes these levels are called “background
levels”.

The term “background levels” can be confusing
because they can vary depending on where an

air sample was collected and whether VOCs were
used or stored. For example, a study of VOCs in
urban areas might find higher levels than another
study in rural areas. Some studies look at office
environments, others examine residences. Please
keep in mind study findings may or may not make
sense for your setting.

More information about levels of VOCs collected
by DOH is available in Appendix C of the guidance
for evaluating vapor intrusion at www.nyhealth.
gov/environmental/investigations/soil_gas/svi_
guidance.

How can VOCs affect human health?

Chemicals can enter the body through three major
pathways (breathing, touching or swallowing). This is
referred to as exposure. No matter how dangerous a
substance or activity is, it cannot harm you without
exposure.

Whether or not a person will have health effects
after breathing in VOCs depends on:
The toxicity of the chemical (the amount of harm
that can be caused by contact with the chemical).
How much of the chemical is in the air.
How long and how often the air is breathed.

Differences in age, health condition, gender and
exposure to other chemicals also can affect whether
or not a person will have health effects.

Short-term exposure to high levels of some VOCs
can cause headaches, dizziness, light-headedness,
drowsiness, nausea, and eye and respiratory
irritation. These effects usually go away after

the exposure stops. In laboratory animals, long-

term exposure to high levels of some VOCs has caused
cancer and affected the liver, kidney and nervous system.
In general, we recommend minimizing exposure to
chemicals, if possible.

How can I reduce the levels of VOCs indoors?

Find out if products used or stored in your home
contain VOCs. Information about the chemicals in many
household products are listed on the front of this fact
sheet and a larger list is on the National Institute of
Health's website at hpd.nim.nih.gov/products.htm.

If you must store products containing VOCs, do so in
tightly sealed, original containers in a secure and well-
ventilated area. If possible store products in places
where people do not spend much time, such as a
garage or outdoor shed. Better yet, buy these products
in amounts that are used quickly.

Dispose of unneeded products containing VOCs.

Many of these products are considered household
hazardous wastes and should be disposed of at special
facilities or during special household hazardous

waste collection programs in your area. Contact

your town or visit the New York State Department of
Environmental Conservation’s website at www.dec.
ny.gov/chemical/8485.html for more information about
disposing of these products.

Use products containing VOCs in well-ventilated areas or
outdoors. Open windows and doors or use an exhaust
fan to increase ventilation. Repeated or prolonged
ventilation may be necessary for reducing levels from
building materials (new carpeting or furniture) that
release VOCs slowly over time.

Carefully read labels and follow directions for use.

Where can I find out more?

New York State Department of Health
(800) 458-1158
www.nyhealth.gov/environmental/

Indoor Air Quality and Your Home from the New York
State Energy Research and Development Authority www.
nyserda.org/publications/iaq.pdf

The Inside Story: A Guide to Indoor Air Quality
www.epa.gov/iaq/pubs/insidest.htm/

New York State Department of Environmental
Conservation website for information about household
hazardous waste disposal
www.dec.ny.gov/chemical/8485.htm/

National Institute of Health’s website for information
about chemicals found in many household products.
hpd.nlm.nih.gov/products.htm
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While no vapors were detected within the indoor air at levels where mitigation is

recommended, the PCE and TCE detected (maximum of 1,500 yg/m?3 and 10,000 pg/m?3, respectively)
in the vapor beneath your building can potentially affect indoor air quality by being drawn into the
building. Actions by you are recommended to mitigate the potential for exposures related to soil vapor
intrusion into your building. You also have an obligation to notify your tenants of these findings. The
enclosed informational fact sheets may help to explain this information to your tenants. You will be
receiving a telephone call from me to better explain this situation and the next steps you should take.
It is important that we speak.

If you have questions about the interpretation above, please contact me toli-free at 1-800-458-

1158 (extension 27880). Thank you for allowing the State access to your building to evaluate the
potential for exposure. We appreciate your assistance in our investigation of the NCIA site.

Sincerely,

= v‘, ’
\f’&u,/ Pl |

Ja:‘;:'d‘uelyn Nealon

Public Health Specialist I

Bureau of Environmental Exposure Investigation

ENCLOSURES:

ecc.

A Data Summary table of the validated sample results for each sample collected at your
business.

What is Exposure? an information sheet describing how a person may come into contact with
chemicals in the environment.

Soil Vapor Intrusion Frequently asked Questions - an information sheet describing process
referred to as “soil vapor intrusion”.

NYSDOH Tenant Notification Fact Sheet for PCE - providing information on PCE and the
NYSDOH's guideline for PCE in air.

NYSDOH Tenant Notification Fact Sheet for TCE - providing information on TCE and
the NYSDOH's guideline for TCE in air.

Volatile Organic Compounds (VOCs) in Commonly Used Products - an information sheet
describing what VOCs may be present in your indoor air and steps you can take to reduce
them.

G. Litwin/M. VanValkenburg/file

C. Vasudevan/G. Bobersky/J. Jones
A. Tamuno

J. DeFranco

W. Parish

B. Devine
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e Length of exposure:
|

Short-term exposure is called acute exposure. Long-term exposure is called chronic
exposure. Either may cause health effects that are immediate or health effects that
occur days or years later.

Acute exposure 1s a short contact with a chemical. [t may last a few seconds or a few hours.
For example, it might take a few minutes to clean windows with ammonia, use nail polish
remover or spray a can of paint. The fumes someone might inhale during these activities are
examples of acute exposures.

Chronic exposure is continuous or repeated contact with a toxic substance over a long
period of time (months or years). [fa chemical is used every day on the job, the exposure
would be chronic. Over time, some chemicals, such as PCBs and lead, can build up in the
body and cause long-term health effects.

Chronic exposures can also occur at home. Some chemicals in household furniture,
carpeting or cleaners can be sources of chronic exposure.

Sensitivity:

All people are not equally sensitive to chemicals, and are not affected by them in
the same way. There are many reasons for this.

People's bodies vary in their ability to absorb and break down or eliminate certain chemicals
due to genetic differences.

L People may become allergic to a chemical after being exposed. Then they may react to very
low levels of the chemical and have different or more serious health effects than nonallergic
people exposed to the same amount. People who are allergic to bee venom, for example,
have a more serious reaction to a bee sting than people who are not.

& Factors such as age, illness, diet, alcohol use, pregnancy and medical or nonmedical
drug use can also affect a person's sensitivity to a chemical. Young children are often more
sensitive to chemicals for a number of reasons. Their bodies are still developing and they
cannot get rid of some chemicals as well as adults. Also, children absorb greater amounts of
some chemicals (such as lead) into their blood than adults.

For more information: New York State Department of Health
Center for Environmental Health
Flanigan Square
547 River Street, Room 316

March 2001 Troy, NY 12180-2218
1-800-458-1158 (ext. 2-7530)

ATYPHOON SYS BTSAHELP'NMARKVIENPOSURE doc



Volatile Organic Compounds (VOCs)
in Commonly Used Products

People spend most of their time indoors - at
home, school and work. This makes the quality
of the indoor air you breathe important. This
fact sheet focuses on certain kinds of chemicals
called volatile organic compounds or VOCs that
are found in many products that we commonly
use. It is designed to help you think about what
VOCs may be present in your indoor air and steps
you can take to reduce them.

What are VOCs?

VOCs are chemicals that easily enter the air

as gases from some solids or liquids. They are
ingredients in many commonly used products and
are in the air of just about every indoor setting. The
table to the right shows some examples of products
that contain VOCs.

How do VOCs get into indoor air?

Products containing VOCs can release these
chemicals when they are used and when they are
stored. Many times you'll notice an odor when
using these products. Product labels often list VOC
ingredients and recommend that they should be
used in well ventilated areas. Ventilation means
bringing in fresh, outdoor air to mix with indoor air.

When you use a product containing VOCs indoors,
the levels of these chemicals in the air increase,
then decrease over time after you stop using them.
The amount of time the chemical stays in the air
depends on how quickly fresh air enters the room
and the amount of the chemical used. Levels of
VOCs will decrease faster if you open windows or
doors, or use exhaust fans.

Building materials and furnishings, such as new
carpets or furniture, slowly release VOCs over
time. It may be necessary to ventilate areas with
new carpeting or furniture for longer time periods
because VOC levels can build up again after the
windows are closed. If possible, unroll new carpets
or store furniture outside your home (in a shed or
detached garage) to minimize odors before bringing
them in the home. If that’s not possible, open
windows, close doors and try to stay out of rooms
until odors are reduced.

If VOC containing products are used outdoors near
your home, you may want to close windows and
nearby vents to prevent chemicals from coming
inside.

Products used at home or work can release VOCs
into the air when used and stored.

Examples of Household Products

Fuel containers or devices using gasoline,
kerosene, fuel oil and products with
petroleum distillates: paint thinner, oil-based
stains and paint, aerosol or liquid insect pest
products, mineral spirits, furniture polishes

Personal care products: nail polish, nail
polish remover, colognes, perfumes, rubbing
alcohol, hair spray

Dry cleaned clothes, spot removers, fabric/
leather cleaners

Citrus (orange) oil or pine oil cleaners,
solvents and some odor masking products

PVC cement and primer, various adhesives,
contact cement, model cement

Paint stripper, adhesive (glue) removers

Degreasers, aerosol penetrating oils, brake
cleaner, carburetor cleaner, commercial
solvents, electronics cleaners, spray lubricants

Moth balls, moth flakes, deodorizers, air
fresheners

Refrigerant from air conditioners, freezers,
refrigerators, dehumidifiers

Aerosol spray products for some paints,
cosmetics, automotive products, leather
treatments, pesticides

Upholstered furniture, carpets, plywood,
pressed wood products

Possible VOC Ingredients

BTEX (benzene, toluene,
ethylbenzene, xylene), hexane,
cyclohexane,
1,2,4-trimethylbenzene

Acetone, ethyl alcohol, isopropyl
alcohol, methacrylates (methyl
or ethyl), ethyl acetate

Tetrachloroethene
(perchloroethene (PERC),
trichloroethene (TCE))

d-limenene (citrus odor),
a-pinene (pine odor), isoprene

Tetrahydrofuran, cyclohexane,
methyl ethyl ketone (MEK),
toluene, acetone, hexane,
1,1,1-trichloroethane,
methyl-iso-butyl ketone (MIBK)

Methylene chloride, toluene,
older products may contain
carbon tetrachloride

Methylene chloride, PERC, TCE,
toluene, xylenes, methyl ethyl
ketone, 1,1,1-trichloroethane

1,4-dichlorobenzene,
naphthalene

Freons (trichlorofluoromethane,
dichlorodifluoromethane)

Heptane, butane, pentane

Formaldehyde



New York State Department of Health
Tenant Notification Fact Sheet for Trichloroethene (TCE)

This fact sheet is provided to fulfill New York State Department of Health (NYS DOH)
requirements for preparation of generic fact sheets under Article 27 (Title 24, Scetion 27-2405) of the
Environmental Conservation Law.

Trichloroethene (TCE)

Trichlorocthene (also known as trichlorocthylenc or TCE) ts @ man-made, volatile organic
chemical. 1t was used as a solvent to remove grease from metal. Tricklorocthene was also used as a paint
stripper. an adhesive solvent, an ingeedieni in painis cnd vamisnes. ana is used 1a the manufacture of
other org inic chemicals

Sources of TCE in Indoor Air

Houschold products containing TCE could be a possible source for TCE in indoor air. Another
source could be evaporation from contaminated well water that is used for houschold purposes. TCT may
also enter homes through soil vapor intrusion, which cecurs when the chemical cvaporates from
groundwater, enters soil vapor (air spaces between soil particlesy, and migrates through building

foundations 1ato the building's indoor air. TCE has also been found at low concentrations in outdoor air.

Levels Tyvpically Found in Alr

The NYS DOH reviewed and compiled information {rom swidics in New York Staic as well as
from homes and office buildings across the United States on typicel levels of TCE in indoor and outdoor
air. Levers of TCE in the indoor air of homes and office settings and in outdoor air are expected to be less
than I microgram ner cubic meter (meg/m’).

Health Risk

<s Associated with Exposure

Some studies of people exposed for tong periods of time to hitgh levels of TCH in workplace air or
m drinking water show an association beiween TCHE exposure and increased risks for cortain types of

cancer. These ctudies have himitations, and therefore we do not know with certaty if the inercased risks
are duc to TCE or some other factor. Lifetime exposure to high feveis of TCE has caused cancer in
faboratory animals. Gverall. the studics of humans and in animals do act prove that TCE causes cancer in
peopie, but are kighly suggesiive that there may be en incrcased risk for cancer in peonde who are exposed
(particula-ly at high concentrations) to TCE over long periods of time

Long term exposure to high levels of TCI in workplace air is finked to effects on the central
nervous system and irritation »f the mucous membrancs., One study showed an association between
clovated levels of TCE 1 drinking water and effects on human fetal development. Other studies suggest
an associetion between workplace TCE exposure and reproductive effects inmen. Due to limitations in
the studies, we do not know 1f the observed effects on fetal development and rerroduction are due to TCE
or some other sactor is not known. In laboratery animais. exposuare to hieh levels of TCE has damaged
the contral nervous system, hver and kidneys, and adversely affected roproduction and development of
offspring. Tuken together, the human and animal studies indicate thot human exposure o high levels of
TLE causes cffeets on the nervous system. and saggest that human exnosure to high fevels ol TCT may
sk for reproductive and developmenrtal nealth offects

increase the ri



New York State Department of Health
Tenant Notification Fact Sheet for Tetrachloroethene (Perc)

This fact sheet is provided to fulfill New York State Department of Health (NYS DOH)
requirements for preparation ol generic fact sheets under Article 27 (Title 24, Sectien 27-2405) of the
Environmental Conservation Law.,

Tetrachloroethene (Pere)

Tetrachlorocthene (also known as perchlorocthylene or Pered is & man-made volatile organic

chemical that is widely used in the dry-clcaning of fabrics, including clothes. and in manufaciuring other

chemicals. 1t was also usad for degreasing metal parts and in consumer products, including some paint

1

and spot removers, water repellents, brake and weod cleaners ¢

s, and suede ;Mm,um.s.
Sources of Peve in Indoor Air

Houschold products containing Pere could be a possible source for Pere in indoor air. Perc also
may evaporate from dry-cleancd clothes or dry-cleaning operations into indoor air. Another source could
be cvaporation from contaminated well water that is used for houschold purposes. Pere mav also enter
homes through soil vapor intrusion. which oceurs when the chemical evaporates from groundwater. cnters
soil vapor (air spaces between soil particles). and migrates throuzh building toundations into the
building's indoo~ air. Pere has also been found at low concerirations in outdcor air.

Levels Typically Found in Air

The NYS DOL reviewed and compiled information from studics in New York State as well as
from homes and office buildings across the United States on typical levels of Pere in indoor and outdoor
air. Leve's of Pere in the indoor air of homes and ¢ffice sctitngs and in outdoor air are expected 10 be
befow 16 micrograms per cubic meter (mcg/m{).

Health Risks Associated with Expostre

An association ¢xists between exposure of people 1 the workplace to high levels of Pere in air
and certain forms of cancer. Pere causes cancer in faboratory animals exposed 10 high fevels over their
l ctimes. Overall, the studics of humans and in animals do not prove that Pere causes cancer in people.

but are highly suggestive that there may be an increased risk for cancer in people wha arce exposed to Pere
(plll!LLEldzl}/ at high concentrations) over long periods of time

People exnosed to high levels of Pere 1n air had nervous svetem effects and shight changes to their
Iiver and kidneys. Some studies show a slightly incercased sk for sonmie types of reproductive effects
among workers dmeluding dry-cleaning workers) exposed (o Per

¢ and other chemicals, The reproductive

cffects assceiated with exposure included mcercased risks for spontancous alm‘-'tion menstrual and sperm
diserders, and reduacaed fertility. The date suggest, but do not prove, that the effcets were caused by Pere
and not by some other factor or factors. Exnosure to high levels of Pere has caused hver and kidney
and animal
ts on the nervous svstem. and

damage i laboratory animals and cifects on the niery ous systern, Taken together, the hun
studics indicate that human exposuic to high levels of Pere causes olfee
sgest that human exposure to high levels of Pere may incrcase the risk for iver and kidney toxicity.

su

NYS DOH Air Guideline

The NY'S DO guideline for Pere inairis 100 meg/mr. This fevelis Tower than the levels that
have caused health effects in animals and humans. The guideline is based on the assumniion that people



How is soil vapor intrusion investigated at sites contaminated with volatile chemicals?

The process of investigating soil vapor intrusion typically requires more than one set of samples
to determine the extent of vapor contamination. Furthermore, four types of environmental
samples are collected: soil vapor samples, sub-slab vapor samples, indoor air samples and
outdoor air (sometimes referred to as "ambient air") samples.

Soil vapor samples are collected to characterize the nature and extent of vapor contamination in
the soil in a given area. They are often collected before sub-slab vapor and/or indoor air samples
to help identify buildings or groups of buildings that need to be sampled. Soil vapor samples are
used to determine the potential for human exposures. Soil vapor samples are not the same as
soil samples.

Sub-slab vapor samples are collected to characterize the nature and extent of vapor
contamination in the soil immediately beneath a building with basement foundations or a slab.
Sub-slab vapor results are used to determine the potential for current and future human
exposures. For example, an exposure could occur in the future if cracks develop in the building's
foundation or changes in the operation of the building's heating, ventilation or air-conditioning
system are made that make the movement of contaminated soil vapor into the building possible.

Indoor air samples are collected to characterize the nature and extent of air contamination within
a building. Indoor air sample results help to evaluate whether there are current human
exposures. They are also compared to sub-slab vapor and outdoor air results to help determine
where volatile chemicals may be coming from (indoor sources, outdoor sources, and/or beneath

the building).

Outdoor air samples are collected to characterize site-specific background air conditions. Outdoor
air results are used to evaluate the extent to which outdoor sources, such as automobiles, lawn
mowers, oil storage tanks, gasoline stations, commercial/industrial facilities, and so forth, may be

affecting indoor air quality.

What should I expect if indoor air samples are collected in my home?

You should expect the following:

« Indoor air samples are generally collected from the lowest-level space in a building,
typically a basement, during the heating season. Indoor air samples may also be collected
from the first floor of living space. Indoor air is believed to represent the greatest
exposure potential with respect to soil vapor intrusion.

s Sub-slab vapor and outdoor air samples are usually collected at the same time as indoor
air samples to help determine where volatile chemicals may be coming from (indoor
sources, outdoor sources, and/or beneath the building).

s More limited sampling may be performed outside of the heating season. For example,
sub-slab vapor samples without indoor air or outdoor air samples may be collected to
identify buildings and areas where comprehensive sampling is needed during the heating

season.

« An indoor air quality questionnaire and building inventory will be completed. The
questionnaire includes a summary of the building's construction characteristics; the
building's heating, ventilation and air-conditioning system operations; and potential indoor
and outdoor sources of volatile chemicals. The building inventory describes products
present in the building that might contain volatile chemicals. In addition, we take
monitoring readings from a real-time organic vapor meter (also known as a
photoionization detector or PID). The PID is an instrument that detects many VOCs in the
air. When indoor air samples are collected, the PID is used to help determine whether
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SOIL VAPOR
NEW YORK STATE INTRUSION

DEPARTMENT OF HEALTH "~ Frequently Asked Questions

What is soil vapor intrusion?

The phrase "soil vapor intrusion" refers to the process by which volatile chemicals move from a
subsurface source into the indoor air of overlying buildings.

Soil vapor, or soil -gas, is the air found in the pore spaces between soil particles. Because of a
difference in pressure, soil vapor enters buildings through cracks in slabs or basement floors and
walls, and through openings around sump pumps or where pipes and electrical wires go through
the foundation. Heating, ventilation or air-conditioning systems may create a negative pressure
that can draw soil vapor into the building. This intrusion is similar to how radon gas seeps into
buildings.

Soil vapor can become contaminated when chemicals evaporate from subsurface sources and
enter the soil vapor. Chemicals that readily evaporate are called "volatile chemicals." Volatile
chemicals include volatile organic compounds (VOCs). Subsurface sources of volatile chemicals
may include contaminated soil and groundwater, or buried wastes. If soil vapor is contaminated,
and enters a building as described above, indoor air quality may be affected.

When contaminated vapors are present in the zone directly next to or under the foundation of the
building, vapor intrusion is possible. Soil vapor can enter a building whether it is old or new, or
whether it has a basement, a crawl space, or is on a slab (as illustrated in the figure).

Indoor |
Air

Chemical Vapor Movement

EERRERRRE

Soil Contamination

Groundwaler Contamination

[Source: United States Environmental Protection Agency, Region 3]
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Environmental Site Remediation Database Search
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- NEW YORK STATE
DEPARTMENT OF

< ENVIRONMENTAL CONSERVATION

http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/details.cfm?pageid=3

Environmental Site Remediation Database Search

Details

Site Record

Administrative Information

Site Name: Former LAKA Industries, Inc.
Site Code: 130043K

Program: State Superfund Program
Classification: 02

EPA ID Number:

Location

DEC Region: 1

Address: 62 Kinkel Street
City:Westbury Zip: 11590
County:NASSAU

Latitude: 40.756598170
Longitude: -73.561475350
Site Type: STRUCTURE
Estimated Size: 0.170 Acres

Site Owner(s) and Operator(s)

Current Owner Name: DermKratft, Inc.
Current Owner(s) Address: 62 Kinkel Street
New Cassel,NY, 11590
Current Owner Name: UNKNOWN
Current Owner(s) Address: 62 KINKEL ST.
WESTBURY,NY, 11590

3/26/2014 12:51 PM



Environmental Site Remediation Database Search http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/details.cfm?pageid=3

Current On-Site Operator: LAKA Industries, Inc.
Stated Operator(s) Address: 62 Kinkel Street
New Cassel,NY 11590
Current On-Site Operator: UNKNOWN
Stated Operator(s) Address: 62 KINKEL STREET
WESTBURY,NY 11590

Hazardous Waste Disposal Period
From: 1971 To: 1984

Site Description

This site is located on the east side of Kinkel Street, south of Main Street in the New Cassel Industrial Area. The former occupants
LAKA Tools and Stamping and LAKA Industries used trichloroethylene (TCE) as a degreaser. Soil samples collected from an
abandoned drywell or cesspool contained extremely high levels of TCE and cis-1,2-dichloroethylene (DCE) and groundwater
samples collected at the same locations also contained high levels of both TCE and cis-1,2-DCE. Past site operations have
contaminated groundwater beneath and downgradient of the site with high levels of TCE and cis-1,2-DCE. The contaminated
groundwater is located within an EPA designated sole-source aquifer. The contaminated plume that is emanating from this site has
migrated approximately 700 feet downgradient. Two public water supply wells are located 1,500 feet downgradient of this site. This
site has received a State Superfund referral. A standby consultant was authorized to implement a Focused Remedial Investigation
and Feasibility Study. The field work was completed in October 1998. The Focused Remedial Investigation dated November 1998
and the Focused Feasibility Study dated May 1999 were presented along with the Proposed Remedial Action Plan (PRAP) for
Operable Unit 1 (OU-1) on-site soil and groundwater were presented at a public meeting September 30, 1999. The selected remedy
was the excavation and off-site disposal of soil and includes monitoring of on-site groundwater for a period of at least two years. The
ROD for OU-1 was issued on February 29, 2000 and a Superfund referral was issued on January 3, 2001. The Remedial Action for
OU-1 began on February 18, 2002. The excavation and cleanout of the cesspool and catch basin began on February 19, 2002 and
confirmatory samples were collected. The excavation was restored and the final inspection was completed on February 28, 2002.
The waste material was removed from the site in March, 2002. Soil vapor sampling carried out in March 2008 shows elevated VOC
levels in on-site soils. This result is confirmed by further sampling in 2010

20f3 3/26/2014 12:51 PM



Environmental Site Remediation Database Search http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/details.cfm?pageid=3

Summary of Project Completion Dates

Projects associated with this site are listed in the Project Completion Dates table and are grouped by Operable Unit (OU). A site can
be divided into a number of operable units depending on the complexity of the site and the number of issues associated with a site.
Sites are often divided into operable units based on the media to be addressed (such as groundwater or contaminated soil),
geographic area, or other factors.

Contaminants of Concern (Including Materials Disposed)

Type of Waste Quantity of Waste
TRICHLOROETHYLENE (FO01-F002) UNKNOWN

Site Environmental Assessment

Past site operations have contaminated the groundwater within a sole-source aquifer at and downgradient of the site with high levels
of Trichloroethylene. Soil vapor sampling carried out in March 2008 indicate elevated levels of VOCs in on-site soil vapors, this result
confirmed by further sampling in 2010..

Site Health Assessment

The site may have contributed contamination to groundwater used for public water supplies. Water from these wells is treated to
remove contamination and minimize exposures to contaminants in drinking water. Direct contact with contaminated soil is unlikely
because the site is primarily covered with building and pavement. Soil vapor intrusion into on- and off-site buildings is possible.

For more Information: E-mail Us

Refine Current Search

30f3 3/26/2014 12:51 PM



Environmental Remediation Databases
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Environmental Remediation Databases

http://www.dec.ny.gov/cfmx/extapps/derexternal/haz/projectdetails.cfm

Summary of Project Completion Dates

Site Name: Former LAKA Industries, Inc.
Site Code: 130043K

Program: State Superfund Program
Locality: Westbury

DEC Region: 1

Operable Unit: 01 - On-site Soils & Groundwater

Project Name Completion Date
Site Characterization 03/01/1996
Remedial Investigation 02/29/2000

Citizen Participation is an important part of the Department's efforts to remediate abandoned and inactive hazardous waste disposal
sites in New York. Fact sheets have been developed to provide the public with information about the major elements of the State's
Superfund program (given in the completion dates above) and to help citizens understand how the program works.

Refine This Search

3/26/2014 12:50 PM
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Daniel Mach

From: Nancy Raspanti <nraspanti@libardi.com>
Sent: Friday, April 04, 2014 10:31 AM

To: Daniel Mach

Subject: RE: 67 Sylvester St. Holdings Documents
Attachments: 3.17.14E.pdf

Att: Daniel,

Please note that the insured has had this same carrier with coverage since March of 2005.

Nancy Raspanti (Claims Rep)
Libardi Service Agency

100 Stewart Avenue
Hicksville, NY 11801

(Phone) 516-333-3611 x111
(Fax) 516-997-0816

(Email) nraspanti@libardi.com
(Website) www.libardi.com

LIBARDI

Sevrice Agency, Jwe.

Inzueiscr PFeoTrcTion Secw | 965

5 10T gty HERSTHLL T AN

From: Daniel Mach [mailto:dmach@sprlaw.com]
Sent: Thursday, April 03, 2014 7:22 PM

To: William Libardi

Cc: Tom@elegantestone.com; Nancy Raspanti
Subject: Re: 67 Sylvester St. Holdings Documents

Great, thanks!
Sent from my iPhone.

On Apr 3, 2014, at 7:07 PM, "William Libardi" <WLibardi@libardi.com> wrote:

Dan,

Nancy from my office will have the policy to you by tomorrow morning .Thanks
Bill

William Libardi,CIC

Libardi Service Agency,Inc
100 Stewart Ave

Hicksville NY 11801
wlibardi@libardi.com
www.libardi.com

Direct Line 516-419-3720
(P)516-333-3611 ext 119




(F)516-997-0816
<image001l.jpg><image002.jpg>

From: Daniel Mach [mailto:dmach@sprlaw.com]
Sent: Thursday, April 03, 2014 7:06 PM

To: Tom@elegantestone.com; William Libardi
Subject: 67 Sylvester St. Holdings Documents

Hi Bill and Tom,

Just wanted to check in on the status of the documents you’re both planning to send me related to 62
Kinkel, 67 Sylvester, and 792 Carman.

Thanks,
Dan

Daniel Mach

SIVE PAGET & RIESEL, P.C.
460 Park Avenue, 10th Floor
New York, NY 10022

Phone: 212 421-2150

Direct: 646 378-7291

Cell: 650 274-1433

Fax: 212 421-1891
www.sprlaw.com
dmach@sprlaw.com

Follow Our Blog: blog.sprlaw.com

This e-mail message and any attached files are confidential and are intended solely for the use of the addressee(s) named above.
This communication may contain material protected by attorney-client, work product, or other privileges. If you are not the intended
recipient or person responsible for delivering this confidential communication to the intended recipient, you have received this
communication in error, and any review, use, dissemination, forwarding, printing, copying, or other distribution of this e-mail
message and any attached files is strictly prohibited. If you have received this confidential communication in error, please notify the
sender immediately by reply e-mail message and permanently delete the original message.

b% Please consider the environment before printing this email.
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IF RENEWAL CERTIFICATE APPLIES

In consideration of the payment of the premium shown on the declarations page, the num-
bered policy is renewed for the policy term shown, subject to all the terms and conditions of the
policy including forms and endorsements unless otherwise specified. Current editions of the forms
are attached only if earlier editions were revised during the previous term.

Murvar Poricy Conbitions

Applying Only If This Policy Is Issued By
Merchants Mutual Insurance Company, Buffalo, NY
As Shown On The Declarations Page

Because this policy was issued by a "mutual” insurance company, you are a member of
Merchants Mutual Insurance Company. This entitles you to vote, either in person, or by proxy, at the
meetings of the members of the Company. You are also entitied to any dividends which are declared
by the Board of Directors and which apply to the coverages of your policy.

The annual meeting of members is held at the home office on the third Wednesday in May of
each year at 11:00 am.

This policy is non-assessable. This means that you, as a member, have no responsibility for
our debts or obligations. Your responsibility is limited to the premiums charged to you for your
insurance.

This policy shall not be valid uniess countersigned by our authorized agent.

bt 741./% Fopus W-K%

Robert M. Zak Margaret M(afka
President & CEQ Vice President

Please Direct Al Correspondence To:
Merchants Insurance Group * 250 Main Sireet » Buifale, New York 14202

MU 6000 (04/07)



! Date Prepared: 02/26/14
COMMERCIAL LINES POLICY

COMMON POLICY DECLARATIONS

Merchants Mutual Insurance Company
Buffalo, New York

Policy Number: CMP2143810 Transaction Type: Renewal Certificate
Previous Policy Number: CMP9143810 CIRECT BILL

Named Insured and Mailing Address: Your Agent: 03612/ESBC/G08

ELEGANTE GRANITE & MARBLE INC LIBARDI SERVICE AGCY INC.

67 SYLVESTER ST 100 STEWART AVENUE

WESTBURY, NY 11590-4939 HICKSVILLE, NY 11801

(516)333-3611

(If applicahle, see last page of declarations for complete Named Insured)

Policy Period: From  03/17/14 1o 03/17/15 at12:01 a.m. Standard Time at your mailing address shown above.
Form of Business: CORPORAT ION

Business Description; TILE/GRANITE SHOWROOM

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED.
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

COMMERCIAL PROPERTY COVERAGE PART $ 4,181.15
COMMERCIAL GENERAL LIABILITY COVERAGE PART $ 8,509.00
COMMERCIAL CRIME COVERAGE PART 3
COMMERCIAL INLAND MARINE COVERAGE PART $
BUSINESS AUTO COVERAGE PART 3

TOTAL POLICY PREMIUM: § 12,690.15

FORMS AND ENDORSEMENTS ATTACHED AT INCEPTION APPLYING TO THIS COVERAGE PART
AND MADE PART OF THIS POLICY AT TIME OF ISSUE

IL PO 01 (01/04)} US TREAS DEPT OFFICE OF FOREIGN ASSETS CONTROL (OFAC) NOTICE
* MU 60 00 (04/07) COMMERCIAL LINES POLICY JACKET
* MU 76 53 (03/97) COMMON POL ICY DECLARATIONS
* MU 86 59 (01/14) NOTICE-OFFER OF TERRORISM COVERAGE AND DISCLOSURE OF PREMIUM

Countersigned: Authorized Representative:

MU 7653 (0387} THESE DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART
FORM{S) AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREOF, COMPLETE THE ABOVE NUMBERED POLICY.

AGENT COPY



1

COMMERCIAL LINES POLICY
COMMON POLICY DECLARATIONS

Policy Number: CMP9143810

Named Insured: ELEGANTE GRANITE & MARBLE INC Policy Period: 03/17/14 to

03/17/15

Loc No Bildg No
oo 001

002 001

ML 7653 (03497)

SCHEDULE OF DESCRIBED PREMISES
Address

67 SYLVESTER STREET
WESTBURY NY 11590-4939
Business Occupancy: WAREHOUSE / FABR | CAT ING

58 SYLVESTER ST
WESTBURY, NY 11590-4911
Business Occupancy: OFF | CE / SHOWROOM
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Named Insured:

ELEGANTE GRANITE & MARBLE INC

COMMERCIAL LINES POLICY
COMMON POLICY DECLARATIONS

Policy Number:

Policy Period:

CMP5143810
03/17/14 to 03/17/15

Complete Named Insured

ELEGANTE GRANITE & MARBLE INC
67 SYLVESTER ST
WESTBURY, NY 11580-493%

67 SYLVESTER ST HOLDINGS LLC
67 SYLVESTER ST
WESTBURY, NY 115904938

ZIGANA LLC

67 SYLVESTER ST
WESTBURY, NY 115904938

ML 7653 (03497)



Policy Number

IMERCHANTS CMP9143810

Policy Period

INSURANCE GROUP 03/17/14 TO 03/17/15

MERCHANTS MUTUAL INSURANCE COMPANY

NOTICE - OFFER OF TERRORISM COVERAGE
NOTICE - DISCLOSURE OF PREMIUM

A. Disclosure Of Premium

In accordance with the federal Terrorism Risk Insurance Act, we are required to provide you with a notice
disclosing the portion of your premium, if any, attributable to coverage for terrorist acts certified under the
Terrarism Risk Insurance Act. The portion of your premium attributable to such coverage is shown below and
in the policy Declarations.

States of Michigan, New Hampshire, Pennsylvania, Ohio, and Vermogt: 00
If you accept this offer, the premium for terrorism coverage is § .

All other states:

In these states, a terrorism exclusion makes an exception for (and thereby provides coverage for) fire losses
resulting from an act of terrorism. Therefore, if you reject the offer of terrorism coverage, that rejection does not
apply to fire losses resulting from an act of terrorism coverage for such fire losses will be provided in your
policy (if this is a renewal policy: will continue to be provided in your policy). The additional premium just for
such fire coverage is stated below. If you reject this offer, this premium is due:

0.00

If you accept this offer, the premium far terrorism coverage is $

If you reject this offer, the premium for terrorism (fire only) coverage is $ 0.00

To reject this offer, please complete the REJECTION STATEMENT below.

B. Disclosure Of Federal Participation In Payment Of Terrorism Losses

The United States Government, Department of the Treasury, will pay a share of terrorism losses insured under
the federal program. The federal share equals 85% of that portion of the amount of such insured losses that
exceeds the applicable insurer retention. However, if aggregate insured losses attributable to terrorist acts
certified under the Terrorism Risk Insurance Act exceed $100 billion in a Program Year (January 1 through
December 31), the Treasury shall not make any payment for any portion of the amount of such losses that
exceeds $100 billion.

C. Cap On Insurer Participation In Payment Of Terrorism Losses

If aggregate insured losses attributable to terrorist acts certified under the Terrarism Risk Insurance Act exceed
$100 billion in a Program Year (January 1 through December 31) and we have met our insurer deductible
under the Terrorism Risk Insurance Act, we shall not be liable for the payment of any portion of the amount of
such losses that exceeds $100 billion, and in such case insured losses up to that amount are subject to pro
rata allocation in accordance with procedures established by the Secretary of the Treasury.

REJECTION STATEMENT

| hereby reject the offer of terrorism coverage. | understand that an exclusion of certain terrorism losses will
be made part of this policy

Policyholder's Signature: Date:

Print Name

MU 86 59 01 14 Includes copyrighted material of 1ISO Properties, Inc., 2007 Page 1 O



Policy Number

MERCHANTS CMP9143810

Policy Period

INSURANCE GROUP 03/17/14 TO 03/17/15

U.S. TREASURY DEPARTMENT’S OFFICE OF FOREIGN
ASSETS CONTROL ("OFAC")
ADVISORY NOTICE TO POLICYHOLDERS

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your policy. You
should read your policy and review your Declarations page for complete information on the coverages you are provided.

This Notice provides information concerning possible impact on your insurance coverage due to directives issued by
QFAC. Please read this Notice carefully.

The Office of Foreign Assets Control (OFAC)Y administers and enforces sanctions policy, based on Presidential
declarations of "national emergency". OFAC has identified and listed numerous:

s Foreign agents;

« Front organizations;

s Terrorists;

o Terrorist organizations; and
» Narcotics traffickers;

as "Specially Designated Nationals and Blocked Persons”. This list can be located on the United States Treasury’s web
site - http/fwww.treas.gov/jofac.

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity claiming the
benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and Blocked Person, as
identified by OFAC, this insurance will be considered a blocked or frozen contract and all provisions of this insurance are
immediately subject to OFAC. When an insurance policy is considered to be such a blocked or frozen contract, no
payments nor premium refunds may be made without authorization from OFAC. Other limitations on the premiums and
payments also apply.

ILFOG10104 @ 180 Propertigs, Inc., 2004 Page1of1 [



1 COMMERCIAL LINES POLICY
COMMERCIAL PROPERTY COVERAGE PART DECLARATIONS

Merchants Mutual Insurance Company
Buffalo, New York

Named insured: ELEGANTE GRANITE & MARBLE INC Policy Number: CMP9143810
Policy Period: 03/17/14 to 03/17/15

TOTAL PREMIUM FOR THIS COVERAGE PART: $4,181.15
INCLUDES NEW YORK FIRE FEE OF: $31.15
INCLUDES TERRORISM RISK INSURANCE ACT PREMIUM OF: $0.00

COVERAGES PROVIDED

Identity Recovery Coverage - refer to endorsement MUS448
Expense Recovery Limit: $ 15,000 Annual Aggregate per "identity recovery insured"
Deductible: $ 250

Insurance at the described premises applies only for coverages for whi